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SOUTH ASIAN UNIVERSITY 

Faculty of Legal Studies  

Winter Semester (Fourth Semester) 2024 

Course Information 

Introduction to South Asia (ITSA) 

 

 

Part I  

Course Title: Private International Law related to Family Matters in South Asia 

Course Code: 

Course Instructor: Dr. Daksha Sharma 

Course Duration: One semester  

Course Credits: 02 

Medium of Instruction: English  

Prerequisites: Bachelor Degree in any Discipline 

Precursors: Nil  

Equivalent Courses: N/A  

 

Part II  

Course Description  

Private International Law related to Family Matters in South Asia deals with various aspects of 

choice of law, applicable law and jurisdiction of the courts. It is interesting to understand how 

individuals’ disputes of international character with a foreign element, particularly family 

matters are resolved with the application of Private International Law in South Asia. The 

principles, rules and practice of Private International Law aim to secure access to justice by 

determining specific jurisdictional remedies along with the applicable law and related norms. 
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Course Aim   

The aim of the course is to help the student develop a learning approach that combines critical 

thought and applied knowledge to the study of Private International Law related to South Asia 

concerning Family Matters. The course creates an understanding on conflict of laws under 

various legal systems of South Asia pertaining to various family matters namely, marriage, 

restitution to conjugal rights, divorce, maintenance, child abduction, child custody, adoption, 

surrogacy, family property agreements, pre-nuptial agreements, succession laws, testamentary 

dispositions, recognition and enforcement of foreign judgments etc. 

 

Course Objective 

The objective of the course is to enable the student to understand the principles, procedures, and 

practice of Private International Law in South Asia concerning Family Matters.  

 

Course Outcomes 

1. Understand the principles, procedure and practice related to Private International Law 

related to Family matters  in South Asia 

2. Apply the general principles of Private International Law concerning Family matters in 

South Asia 

3. Analyze the principles and procedural aspects of Private International Law concerning 

Family Law matters in South Asia 

4. Examine and evaluate the Alternative Dispute Resolution (ADR) Methods and Litigation 

trends in Private International Law concerning Family Law matters in South Asia 

Course Outline: 

1. General Introduction to Private International Law: Theories, Concepts and Principles of 

Private International Law 

2. Different Legal Systems in South Asia and Jurisdiction of Courts  

3. Private International Law matters related to Marriage, Divorce and Maintenance in South 

Asia 
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4. Private International Law matters related to Inheritance, Succession and Testamentary 

Disposition in South Asia 

5. International Adoption, Child Abduction, Child Custody and International Commercial 

Surrogacy in South Asia 

6. Gender in Private International Law 

7. Application of Alternative Dispute Resolution Methods for Private International Law 

concerning Family matters in South Asia 

8. Law relating to Recognition, Enforcement and Execution of Foreign Judgment in South 

Asia 

 

Course syllabus 

Week 1 & 2 

Introduction: Conceptual Framework of Private International Law 

This module covers the general introduction to Private International Law, distinction between 

Private International Law and Public International Law, application, nature, scope, and subject 

matter of Private International Law, unification and codification of Private International Law. 

This module also discusses various theories of Private International Law, concepts of renvoi, 

choice of law, domicile, residence, forum convenience and principles relating to application of 

foreign law and jurisdiction of Courts. 

 

Week 3  

Different Legal Systems and Jurisdiction of Courts in South Asia  

This module covers the key aspects of different legal systems and jurisdictional issues pertaining 

to the courts in South Asia concerning Family Law Matters. 

 

Week 4 & 5 

Private International Law matters related to Marriage, Divorce and Maintenance in South 

Asia 

This module deals with the various principles concerning the material and formal validity of 

marriage, pre-nuptial agreements, restitution of conjugal rights, choice of law and jurisdiction of 
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courts in matrimonial matters, dissolution of marriage, grounds of divorce, and enforcement and 

recognition of foreign judgments. This module also discusses various laws of South Asian 

nations relating to maintenance of wives, divorced women, children and parents. 

 

Week 6 

Private International Law matters related to Inheritance, Succession and Testamentary 

Disposition in South Asia 

This module discusses the principles, procedures and practice of Private International Law 

matters related to Inheritance, Succession and Testamentary Disposition in South Asia and also 

includes the nuances involved in Family Property Agreements (FPAs), Memorandum of 

Understanding (MoU), Relinquishment Deeds, Wills, Gift Deeds etc. 

 

Week 7 & 8 

International Adoption, Child Abduction, Child Custody and International Commercial 

Surrogacy in South Asia 

This module covers various laws relating to International Adoption in South Asia, recognition of 

foreign adoptions, process and procedure relating to adoption by foreign parents and 

jurisdictional issues. This module discusses the concept of child abduction and child custody and 

encapsulates the existing framework of International Child Abduction and Child Custody with 

special focus on South Asia. Also, the concept of surrogacy and International Commercial 

Surrogacy, regulatory framework and judicial trends in South Asia regarding International 

Commercial Surrogacy is covered in detail. 

 

Week 9 

Gender in Private International Law 

This module discusses the concept of gender in Private International Law and aims to scrutinize 

the gender related aspects of Private International Law with special focus on South Asia. 
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Week 10 & 11 

Judicial Trends and Application of Alternative Dispute Resolution (ADR) Methods in 

Private International Law concerning Family matters in South Asia 

This module covers the judicial attitude and application of Alternative Dispute Resolution 

(ADR) Methods in Private International Law concerning Family matters in South Asia including 

but not limited to family mediations, conciliations, negotiations, dispute settlement through Lok 

Adalats and other local dispute settlement bodies. 

 

Week 12 

Law relating to Recognition, Enforcement and Execution of Foreign Judgment  

This module covers the basis of recognition, enforcement and execution of foreign judgment and 

direct execution of foreign decrees under Private International Law concerning Family matters in 

South Asia. 

 

Part III 

Learning Resources 

I. Relevant Hague Conventions on Private International Law Concerning Family 

Matters 

 

II. Relevant Statutes pertaining to Family Law matters in South Asia: 

Relevant Laws of Afghanistan, Bangladesh, Bhutan, India, Maldives, Nepal, Pakistan and Sri 

Lanka 

III. Books: 

1. Cheshire, North & Fawcett: Private International Law, (15th Edition, Oxford University 

Press, 2017). 

2. Collier, J.G, Conflict of Laws, (2001). 

3. Collins, Lawrence, Essays in International Litigation and Conflict of Laws, (1997). 

4. Dicey, Morris and Collins, Conflict of Laws, (2006). 

5. Diwan, Paras, Private International Law, (4th Edition, Deep and Deep, 1998). 
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6. Eckart, Gottschalk Cms, Michaels, Ralf, Hein, Jan Von (ed.,) Conflict of Laws in a 

Globalized World, (2007). 

7. Goonesekere. Savitri, Children, Law and Justice: A South Asian Perspective, (SAGE 

Publications Pvt. Ltd, First Edition, 1997). 

8. Govindaraj, V.C, The Conflict of Laws in India: Inter-Territorial and Inter Personal 

Conflict, (2011). 

9. Jambholkar, Lakshmi, Select Essays on Private International Law, (2011). 

10. Lorenzen, Ernest G., Renvoi Doctrine in the Conflict of Laws - Meaning of "The Law of a 

Country", (1918). 

11. Menski, Werner F, Comparative Law in a Global Context: The Legal Systems of Asia and 

Africa, (Cambridge University Press; 2006). 

12. Morris, J. H. C., Cases and Materials on Private International Law, (1984). 

13. Morris, J.H.C., The Conflict of Laws, (Fourth edition, Sweet & Maxwell, 1993). 

14. Setalvad, Atul M., Conflict of Laws, (3rd Edition, Lexis Nexis, 2014).  

15. Sharafi, Mitra, Law and Identity in Colonial South Asia: Parsi Legal Culture, 1772–

1947, (Cambridge University Press; 2014). 

 

IV. Cases: 

1. Ruchi Majoo v. Sanjeev  Majoo, AIR 2011 SC 1952 

2. Lakshmi Sanyal v. S K Dhar, AIR 1972 SC 2667  

3. Smt. Mira Devi v. Smt. Amankumari, AIR1962 Madhya Pradesh 212  

4. Parwatawwa v. Channawwa, AIR 1966 Mysore100  

5. Rosetta Evelyn Attaullah v. Justin Attaullah, AIR 1953 Calcutta 530   

6. Joao Gloria Pires v. Mrs. Ana Joaquina Rodriguese Pires, AIR 1967 Goa, Daman and 

Diu 113  

7. Satya v.Teja Singh, AIR 1975 SC 105  

8. Neeraja Saraph v. Jayant V. Saraph, 1994(4)SCALE 445   

9. Dhanwanti  Joshi v. Madhav, 1998 1 SCC 112  

10. Kuldeep Sidhu v. Chaman Singh, AIR 1989 Punj & Har 103  

11. Laxmikant Pandey v. Union of India, AIR 1984 SC 469 

12. Y. Narasimha Rao v. Y.Venkatalakshmi, (1991) 3 SCC 451   
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13. Deva Prasad Reddy v.  Kamini Reddy, AIR 2002 Karnataka 356  

14. Sankaran Govindan v. Lakshmi Bharathi, AIR 1974 SC 1764 

15. Lalji Raja & Sons v. Hansraj Nathu Ram, AIR 1971 SC 974  

16. Marggarate Maria Pulparampil Nee Feldman v. Dr. Chacko Pulparampil, AIR 1970 

Kerela 1  

17. V. Ravichandran v. Union of India, (2010) 1 SCC 174  

18. Surya Vadanan v. State of Tamil Nadu & Ors., AIR 2015 SC 2243. 

 

Part IV 

Teaching Method  

The course will be offered using a combination of lectures, class discussions, flipped classroom 

and seminars. The students are expected to prepare and debate the course materials in the class.  

 

Part V 

Course Evaluation Method  

There will be Mid-Term and End-Term examination of 40 marks each and students are required 

to submit and present a Term Paper/Written Assignment in the form of a Research Paper,   

Article, Observation Notes related to Seminars, Article Review or a Case Comment carrying 20 

marks at the end of the course. 

 


