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South Asian University 

Faculty of Legal Studies 

2025 

 

1. Department: NA 

2. Faculty: Legal Studies 

3. Course Code: LW… (Optional) 

4. Course Title: Social and Economic Rights in South Asia 

5. Number of Credits: 04 

6. Course Instructor: Dr Balram Prasad Raut 

7. Course Objectives: 

The objectives of the course are to fulfill one of the requirements of  Master of Laws (LL.M.). It is expected 

that once the student will complete this course, the students will be able to categorically point out the 

concept of social and economic rights in general and South Asia in particular. They will also be acquainted 

with the jurisprudential concept of social rights, their development and actual implementation in South 

Asian region.  As the course has not only included the concept and development of social and economic 

rights in South Asia, but also the comparative approach of social and economic rights development in South 

Asia, therefore, the constitutional and legal framework of South Asia shall also be important part of the 

discussion of this course. Case studies will be presented and discussed thoroughly. Role of judicial 

legislation in the development of social and economic rights in South Asia will be the part of this course. 

The implementation and enforceability are another important part of this course. The myth that the social 

rights are not justiciable and enforceable by the court will be eliminated at the end of the course. 

 

8. Outcome: 

At the end of the course, the students will be able to differentiate between social and economic and civil 

and political rights. It means the students will be able to understand the artificial division between 

generations of rights. Nevertheless, the students will also know the value of social and economic rights and 

how they are still taken as the subject of policy and not law. At the end of the course the student’s horizon 

of thinking of social and economic right will be different from the time when they will start to study this 

course. 

 

9. Minimum prerequisites for taking this course, if any: Bachelor of Laws 

 

10. Course Structure with units if applicable: 

 

Week 1. Conceptual Understanding of Social and Economic Rights  

Defining the Social and Economic rights; Philosophy of Social and Economic rights 

 

Week 2: Universalism vs Relativism 

Cultural Rights; Religious Rights; Lingual Rights 
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Week 3 & 4: Evolution of Social and Economic Rights 

Historical Development of the Social and Economic Rights at Global and Regional Level; Classification of 

Social and Economic rights; Division of human rights into generations; Interrelation and differences 

between generations of rights 

 

Global instruments: International Covenant on Economic, Social and Cultural Rights (ICESCR); 

International Covenant on Civil and Political Rights (ICCPR); Convention on Rights of Children (CRC); 

Convention on the Elimination of All Forms of Discrimination against Women; Convention on the 

Elimination of Racial Discrimination and others, if any 

 

Regional Instruments: European Convention on Human Rights; European Social Charter; Inter-American 

Convention on Human Rights and others if any  

 

SAARC level:  SAARC Convention on Preventing and Combating Trafficking in Women and Children for 

Prostitution 2002, SAARC Social Charter 2004, and others, if any  

 

Week 5: Justiciability of Social and Economic Rights 

Specific provisions of Justiciability in the International Covenant on Economic, Social and Cultural Rights 

(ICESCR); Complaint Procedure of the International Covenant on Civil and Political Rights (ICCPR) for 

the Justiciability of the Social and Economic Rights; Justiciability in Regional Human Rights Instruments; 

SAARC Social Charter 2004; European Social Charter; Inter-American Convention on Human Rights; 

European Convention on Human Rights and others, if any. 

 

Week 6 & 7: Legal Framework Related to Social and Economic Rights in South Asia  

Constitutional and Legislative Provisions Related to Social and Economic Rights in Afghanistan, 

Bangladesh, Bhutan, India, Maldives, Nepal, Pakistan and Sri Lanka: 

 

Especially (i) Right to live with dignity (ii) Right to freedom (iii) Right to equality (iv) Right against 

untouchability and discrimination (v) Right to property (vi) Right to freedom of religion (vii) Right to clean 

environment (viii) Right to education (ix) Right to language and culture (x) Right to employment (xi) Right 

to labour (xii) Right relating to health (xiii) Right to food (xiv) Right to housing (xv) Rights of women (xvi) 

Rights of child (xvii) Rights of Dalit (xviii) Rights of senior citizens (xix) Right to social justice (xx) Right 

of consumer; (xxi) Social Justice and Social Exclusion 

 

Week 8 & 9: Enforcement of Social and Economic Rights in South Asia 

Normative Framework of Judiciary in South Asia; Judicial Activism; Establishing the Power of Judicial 

Review for Social and Economic Rights; Enforcing the Obligation to Respect, Protect and Fulfil the Social 

and Economic Rights; Adjudication of Social and Economic Rights (i) From Superficial to Deeper 

Reference to International Law (ii) From Isolated to Integrative Approach of Rights (iii) From Formal to 

Substantive Rights (iv) From Coercive Monologue to Dialogic Appraisal of Remedies (v) From Lip Service 

to A Right to Compensation 

Analysis of Specific Case-Laws, especially, (i) The Right to Food (ii) Right to Education (iii) Right to 

Health, Pure Drinking Water and Sanitation (iv) Right to Housing (v) Right to Language and Culture 

Why enforcement of Social and Economic Right is a must? (i) To minimise the conflict (ii) To enforce the 

rights of the peoples; (iii) Not to restrain the rights due to scarcity of resources (iv) To prevent arbitrariness 

of the State (v) To increase the belief in court (vi) Limitation of the Judiciary in Enforcing the Social and 

Economic Rights. 

 



3 
 

Week 10: National Human Rights Institutions (NHRIs) 

Introduction of National Human Rights Commission, Women Commission and Others of South Asia; Role 

of NHRIs in protection and promotion of Social and Economic Rights 

 

Week 11: Litigating the Social and Economic Rights 

Civil Societies: Lawyers’ Association, INGOs/NGOs; Campaign of Social and Economic Rights by Civil 

Societies; Role of Civil Societies in Litigating the Social and Economic Rights 

 

Week 12: Rights in the Age of Artificial Intelligence (AI) 

Use of Autonomous Weapons and destruction of cultural rights and cultural heritage; Protection of Human 

Values  

 

11. Select Readings 

 

 

Basic Readings 

 

Asbjorn Eide et al., Economic, Social and Cultural Rights: A Text Book, 2nd ed., (Kluwer Law International: 

The Hague, 2001).  

 

Fredman, Sandra, Human Rights Transformed: Positive Rights and Positive Duties (OUP 2008) 

 

Fredman, Sandra Comparative Human Rights Law (OUP 2018).  

 

Gauri, Barun and Brinks, Daniel M. (eds), Social and Economic Rights in the Developing World (2008). 

 

Rehan Abeyratne, Socioeconomic Rights in the Indian Constitution: Toward A Broader Conception of 

Legitimacy, 39 Brook. J. Int'l L. (2014). Available at: http://brooklynworks.brooklaw.edu/bjil/vol39/iss1/1 

 

Ssenyonjo, Manisuli, Economic, Social and Cultural Rights in International Law, (2nd edn, Hart Publishing 

2016). 

 

Vierdag, E. W., 'The Legal Nature of the Rights Granted by the International Covenant on Economic, Social 

and Cultural Rights' (1978) 9 Netherlands Year Book of International Law 61. 

 

Young, Katherine (ed.), The Future of Economic and Social Rights, (Cambridge University Press 2019).  

https://doi.org/10.1017/9781108284653 

 

 

Supplementary Readings 

 

Alston, Philip and Goodman, Ryan, International Human Rights: The Successor to International Human 

Rights: Law, Politics, Morals-Text and Materials (New York: Oxford University Press, 2013). 

 

Aryeh, Neier, "Social and Economic Rights: A Critique", 13/2 Hum. Rts. Brief (2006). 

 

Baum, S. D., & Owe, A., ‘Artificial intelligence needs environmental ethics’ Ethics, Policy & 

Environment, Vol. 26, No. 1, (2023).  
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Bonnefon, J. F., Rahwan, I., & Shariff, A, ‘The moral psychology of Artificial Intelligence’, Annual 

Review of Psychology, Vol. 75, (2024). 

Bostrom, N., & Yudkowsky, E., The ethics of artificial intelligence. In: Artificial intelligence, 

safety and security (Chapman and Hall/CRC, 2018). 

Bhatta, Diwakar, ‘Application of International Human Rights Instruments to Nepali Law: A Comparative 

Analysis of Theory and Practice’ (2010) 4 NJA L.J. 

 

ICJ, 'Bangalore Declaration and Plan of Action', adopted 25 Oct. 1995, reprinted in 55 ICJ Rev., De. 1995. 

 

Calderhead, Vincent, ‘Enforceability of Economic, Social and Cultural Rights under the Draft 

Constitution’, in Bipin Adhikari (eds), Nepal Design Options for the New Constitution, (Nepal Constitution 

Foundation, Faculty of Law 2010). 

 

Dennis, M. and Stewart, D., 'Justiciability of Economic, Social and Cultural Rights: Should There Be an 

International Complaints Mechanism to Adjudicate the Rights to Food, Water, Housing and Health?' (2004) 

98 American Journal of International Law. 

 

Harris, D., 'The System of Supervision of the European Social Charter-Problems and Options for Future', 

in L. Betten (eds) The Future of European Social Policy 1991. 

 

Langford, Malcolm and Bhattarai, Ananda Mohan, ‘Constitutional Rights and Social Exclusion in Nepal’, 

International Journal on Minority and Group Rights 18 (2011) 389–41. 

 

Langford, Malcolm, 'Domestic Adjudication and Economic, Social and Cultural Rights: A Socio-Legal 

Review', Sur-International Journal of Human Rights, 6 (11), December 2009. 

 

Langford, Malcolm (ed.), Social Rights Jurisprudence: Emerging Trends in International and Comparative 

Law (CUP 2008).  

 

Landau, David 'The Reality of Social Rights Enforcement', Harvard International Law Journal 53(1) 

Winter 2012.  

 

Liebenberg, Sandra, 'The Protection of Economic and Social Rights in Domestic Legal Systems', in Asbjorn 

Eide et al. (eds), Economic, Social and Cultural Rights: A Text Book (Kluwer Law International: The 

Hague, 2001). 

  

Muralidhar, S 'The Expectation and Challenge of Judicial Enforcement of Social Rights', in Malcolm 

Langford, ed. Social Rights Jurisprudence: Emerging Trends in International and Comparative Law (CUP, 

2008). 

 

Parmar, S and Wahi, N, 'India: Citizens, Courts and the Right to Health: Between Promise and Progress?' 

in A Yamin and S Gloppen (eds), Litigating Health Rights: Can Courts Bring More Justice to Health? 

(Harvard University Press, 2011). 

  

Raut, Balram Prasad, 'Status of Socio-Cultural Rights in Nepal: A Bird Eye View on decisions of Supreme 

Court of Nepal', in Mr. Sharad Chandra Mishra (eds.), Indian Journal of Socio-Legal Studies (IJSLS), 

(Varanasi: Banaras Hindu University, 2014). 
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----------, 'A Legal Study on Economic, Social and Cultural Rights in Nepal', Indian Journal of Legal 

Studies: An International Refereed Journal, Vol. VII, Jan-Dec. 2018, 1-37.  

 

----------, 'Constitution of Nepal and Economic, Social and Cultural Rights: A Jurisprudential Analysis,' (in 

Nepali) Sambahak, April 2019, National Human Rights Commission, Nepal.  

 

-----------, 'Cultural Rights in Nepal: A Critical Study on the Basis of the Decisions of the Supreme Court 

of Nepal', NJA Law Journal 12 (Kathmandu: National Judicial Academy, 2018). 

 

Rehan Abeyratne, ‘Rethinking Judicial Independence in India and Sri Lanka’ Asian Journal of Comparative 

Law, 10, pp 99-135 doi:10.1017/asjcl.2015.6 

 

Rathkopf, C., & Heinrichs, B., Learning to Live with Strange Error: Beyond Trustworthiness in 

Artificial Intelligence Ethics’ Cambridge Quarterly of Healthcare Ethics (2023). 

Slota, S. C., Fleischmann, K. R., Greenberg, S., Verma, N., Cummings, B., Li, L., & Shenefiel, C. 

‘Locating the work of artificial intelligence ethics’, Vol. 74, No. 3, Journal of the Association for 

Information Science and Technology (2023). 

Sajo, Andras (Ed.), Human Rights with Modesty: The Problem of Universalism, (Leiden/Boston: 

Martinus Nijhoff Publishers 2004). 

 

Shrestha, Kalyan and Bhattarai, Dr Ananda Mohan, 'Role of Judiciary in the Enforcement of Economic, 

Social and Cultural Rights: Experience from Nepal', in Inke Boerefijn et al. (eds) Human Rights and 

Conflict (Cambridge Intersentia 2011). 

 

Schutter, Oliver De, International Human Rights Law: Cases, Materials, Commentary (CUP 2011).  

 

Shue, Henry Basic Rights: Subsistence, Affluence and US Foreign Policy (Princeton: Princeton University 

Press1980). 

 

Sinha, Manoj Kumar, Enforcement of Economic, Social and Cultural Rights: National and International 

Perspectives (LexiNexis 2015).  

 

Shohag, Md. Reajul and Asrafuzzaman, A.B.M., ‘Enforcing Soci-Economic Rights Judicially: Experiments 

in Bangladesh’, III Northern University Journal of Law (2012). 

 

The Limburg Principles on the Implementation of the International Covenant on Economic, Social and 

Cultural Rights, UN doc. E/CN.4/1987/17, Annex reprinted in: Human Rights Quarterly, Vol. 9 (1987). 

 

The Maastricht Guidelines on Violations of Economic, Social and Cultural Rights are reproduced in Human 

Rights Quarterly, Vol. 20, No. 1 (Netherland Institute of Human Rights, Utrecht 1998). 

 

Twelve-Point Understanding Concluded between the Seven Political Parties and the Communist Party of 

Nepal (CPN-Maoist) which ended the ten-year CPN (Maoist) rebellion conflict in Nepal, November 22, 

2005. 

 

Vienna Declaration and Programme of Action, Adopted by the World Conference on Human Rights in 

Vienna on 25 June 1993. 
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The Constitution of Islamic Republic of Afghanistan 2004 

Constitution of the People’s Republic of Bangladesh 1972 

Constitution of the Kingdom of Bhutan 2008 

Constitution of India 

Constitution of the Republic of Maldives 2008 

Constitution of Nepal 

The Constitution of Islamic Republic of Pakistan 1973 

The Constitution of the Democratic Socialist Republic of Sri Lanka 1978 

 

Bangladesh Society for the Enforcement of Human Rights and Others v. Government of Bangladesh 53 

DLR (2001).  

Francie Coralie Mullin v. The Administrator, Union Territory of Delhi, (1981) 2 SCR 516. 

Karachi Metropolitan Corporation v. Qarshi Industries Ltd 2002 Sup. Ct. 439. 

Madhav Kumar Basnet v. HMG, Writ No. 3341 of the Year 1998, DD October 13, 1998. 

Man Bahadur Bishwokarma v. Ministry of Law, Justice and Parliamentary Affairs and others, NKP 1992, 

DN 4670, 1010. 

Meera Dhungana et al. v. HMG, NKP 1995, DN 6013, Vol 6, 462.  

Dr Mazdoor Rasheed Chowdhury v. The Principal, Dhaka Medical College 22 BLD (HCD) (2002) 6. 

Dr Mohiuddin Farooque v. Bangladesh 48 DLR (1996) 438. 

Dr Mohiuddin Farooque and Another v. Bangladesh and Others, 49 DLR (AD) 1 and 50 DLR (1998) 84. 

Dr Mohiuddin Farooque and Another v. Bangladesh and Others, 55 DLR (2003) 609, para 53. 

Masdar Hossain (Md.) and Others v. Bangladesh, 2 BLC (1999) 444. Para. 37. 

Maneka Gandhi v. Union of India (1978) 1 SCC 248 

Prof. Nurul Islam and Others v. Government of Bangladesh 48 DLR (1996) 438. 

Olga Tellis v. Bombay Municipal Corporation, 1985, AIR 1986 SC 18. 

Paschim Banga Khet Mazdoor Samity v. State of West Bengal, (1996) AIR SC 2426. 

People's Union for Civil Liberties v. Union of India (2001) 5 SCALE 303. 

People's Union for Civil Liberties (PDS Matters) v. Union of India (2013) 2 SCC 688. 

Pratap Singh v State of Jharkhand (2005) 3 SCC 551 
Prakash Mani Sharma v. GoN, Writ No. 3447 of the Year 2003, DD: December 16, 2009. 

Rakesh Chandra Narayan v. Union of India, 1991 Supp (2) 626, 1989 Supp. (1) SCC 644, 1994, Supp. (3) 

SCC 478. 

Swaraj Abhiyan v. Union of India Writ Petition (C) No. 857 of 2015, 21 July 2017. 

Shah Alam Khan v. Vice-Chancellor, Agriculture University, PLD 1993 SC 297 

Shehla Zia v. WAPDA, PLD 1994 SC 693  

Shiren Raza v. Federation of Pakistan 2002 SCMR 1218. 

Soobramoney v. Minister of Health (Kwazulu-Natal), Constitutional Court of South Africa, Case, CCT 

32/97, 27 Nov. 1997. 

 

 


