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Course Overview

As law depends on a medium for expression, its application requires a measure of interpretation.
Since language is the primary form of the expression of law, legal arguments and judicial decisions,
it is not uncommon to find vagueness and ambiguities in legal instruments and documents.
Linguistic analysis, particularly the study of semantics and pragmatics, sometimes becomes
indispensable for a proper understanding of the complexities of legal language. This analysis can
be used to explain how legal language differs from ordinary language in giving expression to
essentially no different things. Issues of interpretation are therefore regularly before the higher
courts. The course is therefore mainly based on the hermeneutics of the national and international
judicial decisions drawn also from the South Asian countries. It endeavours to explore the means
and processes of the application of law for the adjudication of legal claims. The final objective is to
critically understand the legal reasoning and techniques adopted by the adjudicator for supporting a
certain or particular judicial outcome.

Part Il

Course Objectives

The course aims to help the student develop a learning approach that combines the theory and
practice of judicial reasoning in the application of law. This will be pursued by studying the
representative literature, including the general rule and supplementary means of treaty

interpretation, on the key methods of legal justification for understanding major questions of legal
interpretation.

Course Outcomes
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Upon successful completion of the course, the student will be able to distinguish various types of
ambiguity: lexical, syntactic, referential, show how a judicial outcome can be justified, explore the
different ways of legal justification, and give some theoretical tools of appraisal of judicial outcome.
Part Il
Evaluation Criteria
Class participation and written examinations.

Part IV

Course Structure

Week 1

Introduction

Required Reading

Vienna Convention on the Law of Treaties, 1969, Articles 31 and 32.

Further Readings

Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of the International Court of
Justice, 08 July 1996.

Brian H Bix, ‘Legal interpretation and the philosophy of language’ in Peter Tiersma and Lawrence
Solan (eds), The Oxford Handbook on Language and Law (Oxford, 2012), Chapter 10.

Week 2
Forms of Interpretive Text

Required Reading

Vienna Convention on the Law of Treaties, 1969, Articles 31 and 32.

Further Readings

Brown v Board of Education, 347 U.S. 483 (1954).
Ravindra Pratap, Interpretation of Statutes — A Reader (2010) Chapter 2.

Week 3

Meaning of Interpretation

Required Reading

O W Holmes, “The Theory of Legal Interpretation”, 12 Harvard Law Review (1899), 417.

Further Readings

Vienna Convention on the Law of Treaties, 1969, Articles 31 and 32.



Diamond, Commissioner of Patents and Trademarks v. Chakrabarty, Judgment of the Supreme
Court of the United States, 16 June 1980.

Week 4

Need for Interpretation

Required Reading

H L A Hart, ‘Positivism and the Separation of Law and Morals’ (1958) 71 Harvard Law Review 593.

Further Readings

Doha Declaration on the TRIPS Agreement and Public Health, 2001.
Philo Riggs v Elmer E. Palmer, 115 NY 506 (1889).

Week 5

Text in Interpretation

Required Reading

Vienna Convention on the Law of Treaties, 1969, Article 31 (1).

Further Readings

Sabel BV v. Puma AG, Rudolf Dassler Sport, Judgment of the European Court of Justice, 11
November 1997.

Walter Sinott-Armstrong, ‘World Meaning in Legal Interpretation’ (2005) 42 San Diego Law Review
465.

Week 6
Context in Interpretation

Required Reading

Vienna Convention on the Law of Treaties, 1969, Article 31.

Further Readings

Application of the International Convention for the Suppression of the Financing of Terrorism and of
the International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v
Russian Federation), Judgment, International Court of Justice, 31 January 2024.

W.N. Eskridge Jr., “Dynamic Statutory Interpretation.” 135 University of Pennsylvania Law Review
1479 (1986-87).

Week 7
Object and Purpose in Interpretation

Required Readings

Vienna Convention on the Law of Treaties, 1969, Article 31.



Further Readings

Luther R Campbell aka Luke Skyywalker, et al v. Acuff Rose Music, Inc. Judgement of the US
Supreme Court of the United States, 7 March 1994.

Lon L Fuller, ‘Positivism and Fidelity to Law—A Reply to Professor Hart’ (1958) 71 Harvard Law
Review 630.

Week 8

Subsequent Agreement, Subsequent Practice and Relevant Rule in Interpretation

Required Reading

Vienna Convention on the Law of Treaties, 1969, Article 31(3)(c).

Further Readings

Asian Agricultural Products Ltd. v Republic of Sri Lanka, ICSID Case No. ARB/87/3, Final Award,
dated 21 June 1990.

Campbell McLachlan, ‘The Principle of Systemic Integration and Article 31(3)(c) of the Vienna
Convention’ (2005) 54 ICLQ 279.

Week 9
Special Meaning in Interpretation

Required Reading

Vienna Convention on the Law of Treaties, 1969, Article 31.

Further Readings

Regina v. Immigration Officer at Prague Airport and another (Respondents) ex parte European
Roma Rights Centre and others (Appellants) [2004] UKHL 55.

Fitzmaurice, Elias and Merkouris, eds. (2010) Treaty Interpretation and the Vienna Convention on
the Law of Treaties (The Hague, Martinus).

Week 10
Preparatory Work and Concluding Circumstances in Interpretation

Required Reading

Vienna Convention on the Law of Treaties, 1969, Article 32.

Further Readings

Pepper (Inspector of Taxes) v Hart [1993] 1 All E.R. 42.

Fitzmaurice, Elias and Merkouris, eds. (2010) Treaty Interpretation and the Vienna Convention on
the Law of Treaties (The Hague, Martinus).

Week 11



Liberal and Restrictive Interpretation

Required Reading

Lauterpacht, “Restrictive Interpretation and the Principle of Effectiveness in the Interpretation of
Treaties”, 26 British Yearbook of International Law (1949), 48.

Further Readings

Agreement on Trade-Related Aspects of Intellectual Property Rights, 1994.

Novartis AG v. Union of India and Others, Judgment of the Supreme Court of India, dated 01 April
2013.

Week 12

Equity and other considerations in interpretation

Required Reading

David Kennedy, ‘The Turn to Interpretation’ (1985) 58 South California Law Review 251.

Further Readings

Case Concerning the Frontier Dispute (Burkina Faso/Republic of Mali), ICJ Reports (1986), 559.

Basak Cali, ‘Specialized Rules of Treaty Interpretation: Human Rights’ in Duncan B. Hollis (eds)
(2012) The Oxford Guide to Treaties (London: OUP) 525-50.

Week 13

Conclusion

Required Reading

Ronald Dworkin, ‘Law as Interpretation’ (1982) 60 Texas Law Review 530.

Further Readings

Vienna Convention on the Law of Treaties, Articles 60-62, 70, 72-73.
In the Matter of Chagos Marine Protected Arbitration (Mauritius v UK), PCA, Award, 18 March 2015.



