1. Department

2. Faculty
Faculty of Legal Studies

3. Course code

4. Course title
International Humanitarian Law

5. Number of credits
4

6. Course objectives

The course structure is designed to cover origins of International Humanitarian Law (IHL), law
relating to protected persons and protected objects, means and methods of warfare within the
framework of Geneva Law and The Hague Law, and contemporary issues such as war on
terror, cyber warfare and drone attacks. The course content also includes literature which
would help students to critically evaluate the origin, development and application of IHL. South
Asian experiences in terms of State practice and implementation of IHL constitutes an
important part of the discussion on all topics.

The course would involve 12/13 weeks of teaching. Each week there would be four hours of
teaching, divided into two/three teaching sessions. Class room teaching involves lecture
mode, case studies and presentations by students on selected topics of the week. Students
are expected to come read the suggested weekly readings.

The course is intended to offer students a comprehensive view of the subject of international
humanitarian law (IHL) or the law of armed conflict and its broad interrelationship with some
of the other branches of international law. It is also intended to lay a basic foundation for
studying international criminal law which would be offered in the next semester.

7. Minimum prerequisites for taking this course, if any

8. Course structure with units if applicable

Week-1

Introduction and Definition of International Humanitarian Law

Exploration of origins and development of International humanitarian law or law of war or law
of armed conflict traces back to the origin and development of international law in general.
The discussion would focus on the historical background and early origins of the IHL in various
economic, political, social and cultural contexts, including the role of the International
Committee of the Red Cross. It would deal with the First Geneva Convention, Hague Peace
Conferences, Martens clause and the Jus ad bellum and jus in bello distinction.

Week-2
Application of International Humanitarian Law
Application of IHL takes place only in the context of armed conflicts and therefore the need for
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legal determination of the existence of an armed conflict. The discussion would deal with the
classification of armed conflicts into international and non-international and the applicable law.
It would also focus on the developments in the definition of international armed conflicts
through Additional Protocol | and the jurisprudential classification of internationalised armed
conflicts. Thus it would also focus on the jurisprudence particularly of the Nicaragua case of
the ICJ and the Tadic case of the ICTY.

Week-3

Protection of Civilians, Occupation Law and Direct Participation in Hostilities (DPH)
One of the fundamental tenets of international humanitarian law is to maintain balance
between military necessity and humanity, the latter being essentially to protect the victims of
armed conflict. This week’s discussion would focus on legal framework for the protection of
civilians in situations of armed conflict as it developed historically. Situations of occupation in
the context of international armed conflict constitute an important component of the discussion,
focussing on legal status of the population in occupied territories and the rights and duties of
the occupying powers. It would also deal with one of the contentious issues of IHL in the recent
past i.e., direct participation in hostilities.

Week-4

Means and Methods of Warfare

Significant component of IHL deals with the means and methods warfare, otherwise known as
the Hague law. This week’s discussion will cover the following issues.
Means of combat

-The principle of prohibition of unnecessary suffering

-Explicit prohibitions or restrictions on certain weapons

-Conventional weapons

-Development of new weapons

Methods of Combat

-Military objectives

-Protection of civilian objects

-Protection of works and installations containing dangerous forces
-Protection of environment during armed conflicts

-Protection of cultural property during armed conflicts

-Ruses of war and the prohibition against perfidy

-Reprisals

Week-5

Combatants and Prisoners of War

The status of combatant is of extreme importance in international humanitarian law as it
decides the boundaries of direct participation in hostilities and the protection available in
situations of armed conflict. The discussion would cover the definition of combatants and non-
combatants, status of persons accompanying the armed forces, civilian contractors, spies and
mercenaries. It would also deal with the status of combatant in international and non-
international armed conflict situations.

Week-6

Grave Breaches

Grave breaches regime constitutes an important component of the four Geneva Conventions
and the Additional Protocol I. Acts amounting to grave breaches constitute war crimes inviting
universal jurisdiction. This week’s discussion would cover the various dimensions of the grave
breaches regime in the four Geneva Conventions and the Additional Protocol | and their
application.



Week-7

International Humanitarian Law and Human Rights Law

IHL closely interacts with international human rights law despite the conceptual position that
they are applicable in two different situations. This week’s discussion would deal with the
relationship between these two branches and their contextually contingent lex specialis and
lex generalis nature. It also focuses on the complementarity between them.

Week-8

Peacekeeping and International Humanitarian Law

Peacekeeping operations constitute an important form of deployment of forces by the United
Nations. This week’s discussion would deal with the nature of peace keeping operations,
Secretary General’s Bulletin and applicability of IHL to peacekeeping operations.

Week-9

Private Military and Security Companies

Private military and security personnel are engaged in conflict/post conflict situations in the
recent past and this practice is continuing to grow. Thus it becomes necessary to determine
the status of these personnel in such conflict/post conflict situations for the purpose of
extending the IHL framework to them. The discussion revolves around the status of these
personnel under international law.

Week-10

Women, Armed Conflict and International Humanitarian Law

Despite women falling into the protection net of the IHL extended to civilians, it is argued,
based on concrete examples, that women undergo worst forms of suffering during armed
conflicts and the existing IHL framework essentialises and reflects the mainstream gendered
roles. This week’s discussion goes into these debates relying on the existing literature on the
topic.

Week-11

Terrorism and International Humanitarian Law

It is argued that post 9/11 incidents terrorism poses new challenges to international law in
general and more so in the case of IHL. This week’s discussion intends to interrogate these
views in the light of general arguments on terrorism and international law.

Week-12

Contemporary Issues in International Humanitarian Law

During this week, issue relating to cyber warfare, drone attacks and new weapon technologies
would be discussed in the light of limitations imposed by the framework of international
humanitarian law.

Week-13

International Humanitarian Law in South Asia

Origins of international humanitarian law are generally traced to the European context.
However, it is arguably asserted that South Asia in its own way contributed to the development
of certain fundamental principles applicable in situations of armed conflict. This week's
discussion would focus on the relevant literature on the origin and development of IHL
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principles in South Asian context and the contemporary application of IHL in South Asia.

Week-14

Critical Appraisal of International Humanitarian Law

IHL claims neutrality in its application to the parties to an armed conflict. However, it is argued
that certain situations, possibly qualified as armed conflicts, are excluded from the application
of the IHL. It is also argued that IHL legitimises certain forms of violence. This topic is intended
to engage in critical evaluation of the origin, development and application of IHL.

9. Reading suggestions: Text Books/Web-resources/other

Recommended Books:

Bhuiyan, Md. Jahid Hossain and Borhan Uddin Khan (ed), Revisiting the Geneva Conventions:
1949-2019 (Brill | Nijhoff, 2020).

Dinstein, Yoram, The Conduct of Hostilities under the Law of International Armed Conflict (3™
edn, Cambridge University Press 2016)

Fleck, Dieter (ed), The Handbook of International Humanitarian Law (3" edn, OUP 2013)

Kalshoven, Frits and Liesbeth Zegveld, Constraints on the Waging of War: An Introduction to
International Humanitarian Law (4™ edn, ICRC, Geneva 2011)

Gill, Terry D. and Dieter Fleck (eds), The Handbook of the International Law of Military
Operations (2" edn, OUP, 2016).

Kennedy, David, Of Law and War, (Princeton 2006)

Linton, Suzannah et al (eds) Asia-Pacific Perspectives on International Humanitarian Law
(CUP, 2019).

Mani, V.S. (ed), Handbook of International Humanitarian Law in South Asia (OUP 2007)
Sassoli, Marco, Antoine A. Bouvier and Anne Quinti, How does Law Protect in War? Cases,

Documents and Teaching Materials on Contemporary Practice in International Humanitarian
Law, (3™ edn, ICRC, Geneva 2011)

Weekly readings

Week-1
Alexander, Amanda, “A Short History of International Humanitarian Law”, European Journal
of International Law, vol. 26 no. 1, (2015), pp. 109-138.

Kolb, Robert, “Origin of the Twin Terms Jus ad Bellum/Jus in Bello”, International Review of
the Red Cross, vol. 37,no0. 320,(1997), p. 553-562.

Meron, Theodor, “Martens Clause, Principles of Humanity, and Dictates of Public
Conscience”, American Journal of International Law, vol. 94, no. 1, (2000), pp. 78-89.



Vagts, Detlev F., “Hague Conventions and Arms Control”’, American Journal of International
Law, vol. 94, no. 1, (2000), pp. 31-41.

Week-2
Akande, Dapo, "Classification of Armed Conflicts: Relevant Legal Concepts", in Wilmshurst,
E., (ed), International Law and the Classification of Conflicts (OUP, 2012) chapter 3.

Carron, Djemila, “When is a Conflict International? Time for New Control Tests in
IHL”, International review of the Red Cross, Vol. 98, no. 903, (2016), pp. 1019-1041

Crawford, Emily, “Unequal Before the Law: The Case for the Elimination of the Distinction
between International and Non-International Armed Conflicts”, Leiden Journal of International
Law, vol. 20, no. 2, (2007), pp. 441-465

Grignon, Julia, “The Beginning of Application of International Humanitarian Law : A Discussion
of a Few Challenges”, International review of the Red Cross, vol. 96, no. 893, (2014), pp. 139-
162

Milanovic, Marko, “The End of Application of International Humanitarian Law”, International
Review of the Red Cross vol. 96, no. 893, (2014), pp. 163-188.

Shereshevsky, Yahli, “Politics by Other Means: The Battle over the Classification of
Asymmetrical Conflicts”, Vanderbilt Journal of Transnational Law, vol. 49, (2016), pp. 455-
498.

Van den hole, Leo, “Towards a Test of the International Character of an Armed Conflict:
Nicaragua and Tadic”, Syracuse Journal of International Law and Commerce, vol. 32, no. 2,
(2004-2005), pp. 269-287.

Week-3
Alexander, Amanda, “The Genesis of the Civilian”, Leiden Journal of International Law, vol.
20, no.2, (2007), pp. 359-376.

Ferraro, Tristan, “Determining the Beginning and End of an Occupation under International
Humanitarian Law”, International Review of the Red Cross, vol. Volume 94, no. 885, 2012,
pp. 133-163.

Fox, Gregory H., “Transformative Occupation and the Unilateralist Impulse”, International
Review of the Red Cross, vol. 94, no. 885, 2012, pp. 237-266.

Rittich, Kerry, “Occupied Iraq: Imperial Convergences?”, Leiden journal of international law,
vol. 31, no. 3, (2018), pp. 479-508.

Sassoli, Marco, “Legislation and Maintenance of Public Order and Civil Life by Occupying
Powers”, European Journal of International Law, vol. 16, no. 4, (2005), pp.695-719.

Scheffer, David J., “Beyond Occupation Law”, American Journal of International Law, vol. 97,
no. 4, (2003), pp. 842-860.

Slim, Hugo, “Why Protect Civilians? Innocence, Immunity and Enmity in War”, International
Affairs, vol. 79, no. 3, (2003), pp. 481-501.

Week-4



Clark, Roger S., “Methods of Warfare that Cause Unnecessary Suffering or Are Inherently
Indiscriminate: A Memorial Tribute to Howard Berman”, California Western International Law
Journal, vol. 28, no. 2, (1997-1998), pp. 379-390

Dill, Janina, “The 21st-Century Belligerent’s Trilemma”, European Journal of International
Law, Vol. 26 no. 1,(2015), pp. 83-108.

Fleck, Dieter, "The Protection of the Environment in Armed Conflict: Legal Obligations in the
Absence of Specific Rules", Nordic journal of International L aw, vol. 82 (2013), pp. 7-20.

Hladik, Jan, "Different Legal Issues Related to the Protection of Cultural Property in Peacetime
and Wartime", Proceedings of the annual meeting of the American Society of International
Law, No. 106, 2012, pp. 453-462.

Lippman, Matthew, “Aerial Attacks on Civilians and the Humanitarian Law of War: Technology
and Terror from World War | to Afghanistan”, California Western International Law Journal,
vol. 33, no. 1, (2002), pp. 1-67.

McClelland, Justin, “The Review of Weapons in Accordance with Article 36 of Additional
Protocol I”, International Review of the Red Cross, vol. 85, no. 850 (2003), pp. 397-415.

Wyatt, Julian, “Law-Making at the Intersection of International Environmental, Humanitarian
and Criminal Law: The Issue of Damage to the Environment in International Armed Conflict”,
International Review of the Red Cross, vol. 92, no. 879 (2010), pp. 593-646.

Week-5
Chang, Karl S., Enemy Status and Military Detention in the War Against Al-Qaeda, Texas
International Law Journal, vol. 47, no.1, 2011-2012, pp. 1-73.

Detter, Ingrid, The Law of War and lllegal Combatants , The George Washington Law Review,
vol. 75, no. 5-6, (2007), pp. 1049-1104.

Heller, Kevin Jon, The Law of Neutrality does not Apply to the Conflict with Al-Qaeda, and It's
a Good Thing, Too: A Response to Chang, Texas International Law Journal, vol. 47, no.1,
2011-2012, pp. 115-141.

Kress, Claus and Mégret, Frédéric, “The Regulation of Non- International Armed Conflicts:
Can a Privilege of Belligerency be Envisioned in the Law of Non - International Armed
Conflicts?” International Review of the Red Cross vol. 96, no. 893, (2014), pp. 29-66.

Murphy, Ray, “Prisoner of War Status and the Question of the Guantanamo Bay Detainees”,
Human Rights Law Review, vol. 3, no. 2, (2003), pp. 257-278.

Murray, Daragh, “Non-State Armed Groups, Detention Authority in Non-International Armed
Conflict, and the Coherence of International Law: Searching for a Way Forward”, Leiden
Journal of International Law, vol. 30, no. 2, (2017), pp. 435-456.

Week-6
Fleck, Dieter, “Shortcomings of the Grave Breaches Regime”, Journal of International Criminal
Justice, vol. 7, no. 4, (2009), pp. 833-854.

Henckaerts, Jean-Marie, “The Grave Breaches Regime as Customary International Law”,
Journal of International Criminal Justice, vol. 7, no. 4, (2009), pp. 683-701.


http://catalogue.ppl.nl/DB=1/SET=8/TTL=1/CLK?IKT=4&TRM=Law
http://catalogue.ppl.nl/DB=1/SET=8/TTL=1/CLK?IKT=4&TRM=War
http://catalogue.ppl.nl/DB=1/SET=8/TTL=1/CLK?IKT=4&TRM=Illegal
http://catalogue.ppl.nl/DB=1/SET=8/TTL=1/CLK?IKT=4&TRM=Combatants

Olberg, Marko Divac, “The Absorption of Grave Breaches into War Crimes Law’, International
Review of the Red Cross, vol. 91, no. 873, (2009), pp. 163-183.

O'Keefe, Roger, “The Grave Breaches Regime and Universal Jurisdiction”, Journal of
International Criminal Justice, vol. 7, no. 4, (2009), pp. 811-831.

Sandoz, Yves, “The History of the Grave Breaches Regime”, Journal of International Criminal
Justice, vol. 7, no. 4, (2009), pp. 657-682.

Week-7
Droege, Cordula, “Elective Affinities? Human Rights and Humanitarian Law”, International
Review of the Red Cross, vol.90, no. 871, (2008), pp.501-548.

Fragmentation of International Law: Difficulties Arising from the Diversification and Expansion
of International Law, Report of the Study Group of the International Law Commission, finalized
by Martti Koskenniemi, A/CN.4/L.682.

Hampson, Frangoise and Salama, Ibrahim, “Working Paper on the Relationship between
Human Rights Law and International Humanitarian Law, Economic and Social Council,
E/CN.4/Sub.2/2005/14.

Hill-Cawthorne, Lawrence, “Rights under International Humanitarian Law”, European Journal
of International Law, Volume vol. 28, no. 4, (2017), pp.1187-1215.

Orakhelashvili, Alexander, “The Interaction between Human Rights and Humanitarian Law:
Fragmentation, Conflict, Parallelism, or Convergence?”, European Journal of International
Law, vol. 19, no.1, (2008), 161-182.

Week-8

Saura, Jaume, “Lawful Peacekeeping: Applicability of International Humanitarian Law to
United Nations Peacekeeping Operations”, Hastings Law Journal, vol. 58, no. 3, (2006-2007),
pp. 479-531.

Shraga, Daphna, “The Interplay between Human Rights and International Humanitarian Law
in UN Operations”, in Erika de Wet and Jann Kleffner (ed), Convergence and Conflicts of
Human Rights and International Humanitarian Law in Military Operations, (Pretoria: Pretoria
University Law Press, 2014), pp. 211-225.
http://www.pulp.up.ac.za/pdf/2014_15/2014_15.pdf

Shraga, Daphna, “UN Peacekeeping Operations: Applicability of International Humanitarian
Law and Responsibility for Operations Related Damage”, American Journal of International
Law, vol. 94, no. 2, (2000), pp. 406-412.

Tittemore, Brian, “Belligerents in Blue Helmets: Applying International Humanitarian Law to
United Nations Peace Operations”, Stanford Journal of International Law, vol. 33, no. 1,
(1997), pp.61-117.

Week-9

“The Montreux Document: On pertinent international legal obligations and good practices for
States related to operations of private military and security companies during armed conflict’,
Federal Department of Foreign Affairs (FDFA) and the International Committee of the Red
Cross (ICRC), (17 September 2008).



Cameron, Lindsey, “Private Military Companies: their Status under International Humanitarian
Law and its Impact on their Regulation”, International Review of the Red Cross, vol. 88, no.
863, (2006), pp. 573-598.

Cockayne, James, “The Global Reorganisation of Legitimate Violence: Military Entrepreneurs
and the Private Face of International Humanitarian Law”, International Review of the Red
Cross, vol. 88, no. 863, (2006), pp. 459-490.

Hansen, Joseph C., “Rethinking the Regulation of Private Military and Security Companies
under International Humanitarian Law”, Fordham International Law Journal, vol. 35, no.3,
2011-2012, pp. 698-736.

Perrin, Benjamin, “Promoting Compliance of Private Security and Military Companies with
International Humanitarian Law”, International Review of the Red Cross, vol. 88, no. 863,
(2006), pp. 613-636.

Week-10
Argibay, Carmen M., “Sexual Slavery and the “Comfort Women” of World War 11", Berkeley
Journal of International Law, vol. 21, no. 2, (2003), pp.375-389.

Barrow, Amy, “UN Security Council Resolutions 1325 and 1820: Constructing Gender in
Armed Conflict and International Humanitarian Law”, International Review of the Red Cross,
vol. 92, no. 877, (2010), pp. 221-234

Chinkin, Christine, “Rape and Sexual Abuse of Women in International Law”, European
Journal of International Law, vol. 5, no. 1, (1994), pp. 326-341.

Durham, Helen and O’Byrne, Katie, “The Dialogue of Difference: Gender Perspectives on
International Humanitarian Law”, International Review of the Red Cross, vol. 92, no. 877,
(2010), pp. 31-52.

Gardam, Judith and Charlesworth, Hilary, “Protection of Women in Armed Conflict”, Human
Rights Quarterly, vol. 22, no. 1, (2000), pp. 148-166.

Gardam, Judith, “A Feminist Analysis of Certain Aspects of International Humanitarian Law”,
Australian Yearbook of International Law, vol. 12, (1988-1989), p. 265-278.

Gardam, Judith, “Women and the Law of Armed Conflict: Why the Silence?”, International and
Compatrative Law Quarterly, vol. 46, no. 1, (1997), pp. 55-80.

Sjoberg, Laura, “Women Fighters and the ‘Beautiful Soul’ Narrative”, International Review of
the Red Cross, vol. 92, no. 877, (2010), pp. 53-68.

Mégret, Frédéric. The Laws of War and the Structure of Masculine Power, Melbourne journal
of international law, vol. 19, no. 1, 2018.

Week-11
Klabbers, Jan, 'Rebel With a Cause? Terrorists and Humanitarian Law’, European Journal of
International Law, vol. 14, no. 2, (2003), pp.299-312.

Mégret, Frédéric and Pinto, Frederick, “Prisoners’ Dilemmas': The Potemkin Villages of
International Law?”,Leiden Journal of International Law, vol. 16, no. 3, (2003), pp. 467-490.

Mégret, Frédéric, “Justice in Times of Violence”, European Journal of International Law, vol.
14, no. 2, (2003), pp.327-345.



Modirzadeh, Naz K., “Folk International Law: 9/11 Lawyering and the Transformation of the
Law of Armed Conflict to Human Rights Policy and Human Rights Law to War Governance”,
Harvard National Security Journal, vol. 5, (2014), pp. 225-304.

Neumann, Gerald L., “Humanitarian Law and Counterterrorist Force”, European Journal of
International Law, vol. 14, no. 2, (2003), pp.283-298.

Rona, Gabor, “Interesting Times for International Humanitarian Law: Challenges from the
“War on Terror”, the Fletcher Forum of World Affairs, vol. 27, no. 2, (2003), pp. 55-74.

Waxman, Matthew C., “Temporality and Terrorism in International Humanitarian Law”,
Yearbook of International Humanitarian Law, vol.14, 2011, pp. 411-417.

Week-12
Blank, Laurie R., “After “Top Gun”: How Drone Strikes Impact the Law of War”, University of
Pennsylvania Journal of International Law, vol. 33, no. 3, (2012), pp. 675-718.

Dinstein, Yoram, “The Principle of Distinction and Cyber War in International Armed Conflicts”,
Journal of Conflict &Security Law, vol. 17, no.2, (2012), pp. 261-277.

Drake, Aaron M., “Current U. S. Air Force Drone Operations and their Conduct in Compliance
with International Humanitarian Law : An Overview”, Denver Journal of International Law and
Policy, vol. 39, no. 4, (2011), pp. 629-660.

Orr, Andrew C., “Unmanned, Unprecedented, and Unresolved, the Status of American Drone
Strikes in Pakistan under International Law”, Cornell International Law Journal, vol. 44, no.
3,(2011) pp. 729-752.

Schmitt, Michael, “Classification of Cyber Conflict’, Journal of Conflict &Security Law, vol. 17,
no.2, (2012), pp. 245-260.

Turns, David, “Cyber Warfare and the Notion of Direct Participation in Hostilities”, Journal of
Conflict &Security Law, vol. 17, no.2, (2012), pp. 279-297.

Week-13
al-Zuhili, Sheikh Wahbeh, “Islam and International Law”, International Review of the Red
Cross, vol. 87, no. 858 (2005), pp. 269-283.

Burra, Srinivas, “India and the Additional Protocols of 1977”, Indian Journal of International
Law, Vol. 53,n0.3, (2013), pp. 422-450.

Mani, V. S., “International humanitarian law: An Indo-Asian Perspective”, International Review
of the Red Cross, no. 841, (2001), pp. 59-76.

Sinha, Manoj Kumar, “Hinduism and International Humanitarian Law”, International Review of
the Red Cross, vol. 87, no. 858 (2005), pp. 285-294.

Week-14
afdochnick, Chris & Normand, Roger, “The Legitimation of Violence: A Critical History of the
Laws of War”, Harvard International Law Journal, vol. 35, no. 1, (1994), pp. 49-95.

Burra, Srinivas, "Four Geneva Conventions of 1949: A Third World View" in Jahid Hossain
Bhuiyan and Borhan Uddin Khan (eds) "Revisiting the Geneva Conventions: 1949-2019"
(Brill|Nijhoff, 2019), pp. 190-214.


http://catalogue.ppl.nl/DB=1/SET=1/TTL=1/SHW?FRST=7
http://catalogue.ppl.nl/DB=1/SET=1/TTL=1/SHW?FRST=7

Malksoo, Lauri, “The Legacy of F.F. Martens and the Shadow of Colonialism”, Chinese Journal
of International Law, Vol. 21, no. 1, (2022), pp 55-77.

Mégret, Frédéric, “From "Savages" to "Unlawful Combatants”: a Postcolonial Look at
International Humanitarian Law's "Other", in Anne Orford (ed), International Law and its
Others, (2006).

Normand, Roger & afJochnick, Chris, “The Legitimation of Violence: A Critical Analysis of the
Gulf War”, Harvard International Law Journal, vol. 35, no. 2, (1994), pp. 387-416.

Sassoli, Marco, and Shany, Yuval, "Should the Obligations of States and Armed Groups under
International Humanitarian Law Really be Equal?", International Review of the Red Cross, vol.
Vol. 93, No. 882, (2011), pp. 425-436.

Takahashi, Yutaka Arai-, “Preoccupied with Occupation: Critical Examinations of the Historical
Development of the Law of Occupation”, International Review of the Red Cross, vol. 94, no.
885, (2012), pp. 51-80.

10. Evaluation and Weightage of different components of evaluation
Evaluation/Grading is based on student performance in assessment
tasks/activities/exams/presentations/class participation/viva voce test/regular attendance.
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