Course on Air and Space Law

1. Department: NA

2. Faculty: LEGAL STUDIES

3. Course Code:

4. Course Title: Course on Air and Space Law
5. Number of Credits: 4 (MSE/TPW/ESE)

6. Course Objectives/Course Description:

This course would aid in developing a holistic understanding, through the legal principles
governing airspace and outer space, including historical evolution, current frameworks, and
future challenges and by analysing the interplay between public international law and
national regulations in governing aerospace activities. The course is further exploring
international frameworks such as the outer space treaty and addressing emerging challenges,
such as drones, autonomous vehicles, commercial space flights, and mega-constellations of
satellites. The contention of the course is to bridge technical, legal, and policy perspectives in
regulating aerospace activities and equip students with the knowledge to contribute to
policymaking, legal practice, and regulatory compliance in aerospace industries. It is intended
that skills for research, critical analysis, and advocacy in air and space law of the students is
developed. The focus would be in inclusion of sustainable development goals 7,9,16 and 17.
The students would also be introduced to emerging issues concerning space such as global
challenges of climate change and the impacts on aviation and the militarization of space.
Exploration of innovative legal solutions for issues like space tourism, suborbital flights, and

asteroid mining.
Course Objectives

e To appreciate the necessity for a separate discipline on air and space law.

e To introduce students to the limitations and liabilities of state parties in air law.

e To analyze the concerns of security and safety in air law.

e To examine policies pertaining to existing and emerging legal issues relating to the air
sector.

e To elucidate the introduction and comparison of the space legislations of various

nations.



e To apprise the economic opportunities in outer space and the role of private

participants.
Course Outcomes

e To explain the historical development of air laws in international and national
perspectives

e To evaluate the fundamental principles of aviation law.

e To analyze the developing areas of aviation law.

e To interpret and infer airport laws in consonance with the national and local needs.

e To critically analyze aviation law and its implications on environmental values
applicable both at national and international levels. This would be in consonance with
the sustainable development goal 15.

e To examine the dispute settlement mechanism in aviation laws and be able to suggest
solutions for aviation disputes.

e To decipher the features and elements of outer space law

e To elucidate basic principles of space law and governance.

Week 1
Public International Air Law:

Introduction to International Air Law (Historical evolution of international air law, Principles
of sovereignty over airspace, Legal regimes governing international airspace and outer space)

The Chicago Convention (1944) (Overview of the Convention on International Civil
Aviation, Key principles, including state sovereignty, Roles and functions of the International
Civil Aviation Organization (ICAO), Regulation of civil aviation and air navigation services.

Airspace and Sovereignty (Delimitation of national airspace, Jurisdiction over airspace, Rules
governing the use of airspace by foreign aircraft, Issues related to unauthorized overflights)

Required Readings:
Chicago Convention (1944) — Articles 1, 3, 12, 89 — Establishing sovereignty over airspace.

UN Convention on the Law of the Sea (1982) — Articles on Airspace Rights — Relevant for
territorial airspace.

Suggested Readings:
Books & Articles:

Bin Cheng, The Law of International Air Transport (Stevens & Sons, 1962) — A foundational
text on air law principles.

Paul Stephen Dempsey, Public International Air Law (McGill University Institute of Air &
Space Law, 2008) — Provides an overview of historical evolution and key principles.



Michael Milde, International Air Law and ICAO (Eleven International Publishing, 2012) —
Covers sovereignty and legal regimes governing international airspace and outer space.

Stephan Hobe, Air and Space Law — Basic Principles (Nomos, 2018) — Addresses the
intersection of air and space law.

Joanne Irene Gabrynowicz, “The Promise and Problems of the Moon Agreement,” Hastings
Int’l & Comp. L. Rev. (2004) — Discusses sovereignty principles in outer space.

Week 2
Public International Air Law:

Freedoms of the Air (Classification of air traffic rights (e.g., first to ninth freedoms), Bilateral
and multilateral agreements regulating air traffic rights, Role of ICAO in developing traffic
rights agreements)

International Aviation Agreements (Bilateral air service agreements (ASAs), Open Skies
Agreements and their impact on international aviation, Multilateral conventions on air
navigation)

Airline Liability and Consumer Protection (Liability regimes under international air law,
Passenger rights and compensation for delays, cancellations, and injuries, Legal frameworks
governing airline liability (e.g., Warsaw and Montreal Conventions).

Aviation Security (Legal responses to hijacking and terrorism in aviation (e.g., The Tokyo,
Hague, and Montreal Conventions, Role of ICAO in setting international aviation security
standards, Measures against unlawful interference with civil aviation)

Required Readings:

Lockerbie Bombing (1988)-Examines legal responses to terrorism and the role of ICAO
conventions.

The Tokyo Convention (1963) (Articlesl1,3,5,6,9,11)
The Hague Convention (1970) (Articles 1,2,4,7 and 10)
The Montreal Convention (1971) (Articles1,3,5,8 and 10)

Protocol to Amend the Convention on Offences and Certain Other Acts Committed on Board
Aircraft (2014) (Articles 2,6,8.9)

Suggested Readings:

Button, Kenneth. “The Impacts of Air Transport Liberalization on Competition, Market
Structure, and Consumer Welfare.” Journal of Air Transport Management, Vol. 10, No. 1,
2015.

Forsyth, Peter. “The Economic Benefits of Air Service Liberalization.” Journal of Transport
Economics and Policy, Vol. 42, No. 3, 2016.

Abeyratne, Ruwantissa. “The Role of ICAO in the Allocation of Traffic Rights.” Annals of Air
and Space Law, 2017.

Week 3

Environmental Regulations in Aviation



Environmental Regulations in Aviation (Legal frameworks addressing aviation’s
environmental impact, ICAO policies on aircraft noise and emissions, Carbon offsetting and
reduction schemes for international aviation (CORSIA)

Safety Regulations (ICAO Standards and Recommended Practices (SARPs) for aviation
safety, Oversight of airline operations and aircraft maintenance, Investigation of aviation
accidents and incidents)

Required Readings:

ICAO, Annex 16 to the Convention on International Civil Aviation — Environmental
Protection (Volumes I & II), ICAO, Annex 19 — Safety Management, ICAO, Annex 6 —
Operation of Aircraft, ICAO, Annex 13 — Aircraft Accident and Incident Investigation)

Chicago Convention on International Civil Aviation (1944) — Articles 37, 38

Suggested Readings:
ICAO, CORSIA Implementation Elements

Brian F. Havel & Gabriel S. Sanchez, The Principles and Practice of International Aviation
Law (Cambridge University Press, 2014)

Lee, D.S., et al., The Contribution of Global Aviation to Anthropogenic Climate Forcing for
2000 to 2018, 'Atmospheric Environment, Vol. 244, 2021

Week 4

International Dispute Resolution in Aviation (Mechanisms for resolving disputes between
states under the Chicago Convention, ICAO's role in dispute settlement, Case studies of
aviation disputes (e.g., over flight paths, air traffic rights).

Emerging Issues in International Air Law (Drones and Unmanned Aerial Vehicles (UAVs):
Legal challenges, Commercial space travel and suborbital flights: Overlap between air law
and space law, Legal and regulatory issues arising from digitalization and automation in
aviation)

Suggested Readings:

The Role of ICAO in the Resolution of International Aviation Disputes,
https://brill.com/display/title/13938

Week 5

Private International Air Law

Overview of Private International Air Law (Definition and scope of private international air
law, Distinction between private and public international air law, Historical development of
private air law treaties)

International Conventions Governing Air Carrier Liability (Warsaw Convention of 1929 and
its amendments (Hague Protocol, Guadalajara Convention), Montreal Convention of 1999:
Harmonization of rules on air carrier liability for passengers, baggage, and cargo, Rome
Convention of 1952: Liability for damage caused by foreign aircraft to third parties on the
surface)



Liability Regimes in International Air Transport (Carrier liability for passenger injury or
death, Liability for baggage and cargo, Limitations of liability and defenses available to air
carriers, Case law analysis on air carrier liability)

Conflict of Laws in International Air Law (Determining jurisdiction in disputes involving
international air transport, Applicable law in cases of cross-border litigation, Recognition and
enforcement of foreign judgments in air transport disputes)

Required Readings:

Warsaw Convention of 1929 (as amended by the Hague Protocol, 1955) (Article 17, 18)
Guadalajara Convention of 1961: (Articles 1-3)

Montreal Convention of 1999: (Article 17, 18, 22)

Suggested Readings:

Liability and Insurance in International Air Transport by John F. C. Turner

International Air Carrier Liability: Legal and Regulatory Aspects by Friedrich K. Juenger
Week 6

Private International Air Law

Consumer Protection in Air Transport (Passenger rights under international air law,
Compensation for delays, cancellations, and denied boarding (e.g., EU Regulation 261/2004),
Obligations of airlines towards passengers with special needs)

Contracts in Air Transport (International carriage by air: Passenger contracts (e.g., airline
tickets) and their legal implications, Role of air waybills in cargo transport)

Airline Alliances and Competition Law (Code-sharing agreements and their legal
implications, Competition law issues in airline mergers and alliances)

Insurance in Air Transport (Aviation insurance requirements under international law, Liability
insurance for air carriers and operators)

Unruly Passengers and Security Issues (Legal consequences of unruly passenger behavior
(Tokyo Convention of 1963), Responsibilities of airlines for maintaining security during
flights)

Evolving Issues in Private International Air Law (Impact of technology on passenger rights
(e.g., digital tickets and e-commerce platforms), Legal implications of drone operations in
private international air law, Environmental concerns and liability in the context of air travel)

Required Readings:

Montreal Convention (1999) — Articles 17-19
EU Regulation 261/2004 — Articles 5-9
Chicago Convention (1944) — Articles 11-13
Suggested Readings:

Consumer Protection and the European Union Air Passenger Rights Regulation (EC)
261/2004" by J. De la Cuesta Gonzalez



The Legal Framework of Passenger Contracts: A Comparative Study of the Warsaw and
Montreal Conventions by David R. White

MID SEMESTER (Review)
Week 7
Space Law: General Principles

Historical Evolution of Space Law (Early concepts of sovereignty and airspace, Development
of space law during the Cold War)

Key International Treaties and Agreements (The Outer Space Treaty (1967): Principles and
obligations, The Rescue Agreement (1968), Liability Convention (1972), Registration
Convention (1976), and Moon Agreement (1984), Customary international law in space
activities)

Fundamental Principles of Space Law (Non-appropriation of outer space and celestial bodies,
Freedom of exploration and use, Peaceful purposes and prohibition of weapons of mass
destruction, State responsibility and liability)

Role of International Organizations (United Nations Office for Outer Space Affairs
(UNOOSA), Committee on the Peaceful Uses of Outer Space (COPUOS), International
Telecommunication Union (ITU))

Required Readings:
Outer Space Treaty of 1967(Article I, 11, 111, IV, V, VI, VII, VIIL IX)

Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects
Launched into Outer Space 1967(Articles [-X)

Convention on International Liability for Damage Caused by Space Objects 1971 Article IX
Moon Agreement (Articles 11, III and IX)

Suggested Readings:

Leclerc, T. (2023). Space Law. https://doi.org/10.1002/9781394264698 (Pgs 3-17)

Week 8

Law of Space Applications I

Satellite Communications (Legal framework for the use of radio frequencies and orbital slots,
ITU regulations and coordination processes, Commercial satellite ventures and privatization
challenges)

Remote Sensing and Earth Observation (Legal principles governing remote sensing activities,
Issues of data access, privacy, and sovereignty, National and regional regulations on remote
sensing)

Required readings:
Outer Space Treaty of 1967 (Article I, VI)

Convention on Registration of Objects Launched into Outer Space (1976) (Article IV)


https://doi.org/10.1002/9781394264698

International Telecommunication Union (ITU) Constitution and Convention (1992, as
amended) (Article 33, 44)

Intelsat Agreements (1971, amended 2001)
Suggested Readings:

Ram S. Jakhu (ed.), National Regulation of Space Activities (Springer, 2010) — Chapter on
national spectrum management and compliance with ITU regulations

Nandasiri Jasentuliyana (ed.), Perspectives on International Law (Kluwer Law, 1995)

Ram Jakhu & Kuan-Wei Chen (eds.), Global Space Governance: An International Study
(Springer, 2017)

Diederiks-Verschoor & Vladimir Kopal, An Introduction to Space Law (Kluwer, 2008)
Week 9
Law of Space Applications 11

Space Exploration and Utilization (Legal aspects of human and robotic space exploration,
Resource extraction from celestial bodies (e.g., asteroid mining), Emerging concepts: Space
tourism and commercial habitats)

Environmental Protection and Space Debris (Legal obligations for environmental
preservation in space, Guidelines for the mitigation and remediation of space debris)

Required Readings:

Outer Space Treaty (OST), 1967(Articles I, 11, VI, IX)

Moon Agreement, 1979 (Articles 11(3), 11(5), 11(7))

Artemis Accords, 2020 (non-binding, U.S.-led Initiative) (Section10, 11)
Suggested Readings:

Space Tourism: Legal Regulation in the United States and Europe by David M. Livingston
(2006)

Clearing up the Space Junk: On the Flaws and Potential of International Space Law to Tackle
the Space Debris Problem by Valentin J. Schatz (2023)

Space Debris: Principles of Environmental Law as Cornerstones Paving the Way for
Regulation" by Clara Vanderpoorten (2020)

Week 10
Government Regulation of Space Activities

National Space Legislation (Overview of national space laws (e.g., USA, EU, India, China,
Russia), Licensing regimes and compliance requirements, Registration and tracking of space
objects)

Security and Dual-Use Technologies (Regulation of military and dual-use technologies in
space, Space traffic management and conflict prevention, National security considerations in
space governance)

Required Readings:



Outer Space Treaty (OST), 1967(Articles 1, 11, VI, IX)

Moon Agreement, 1979 (Articles 11(3), 11(5), 11(7))

Artemis Accords, 2020 (non-binding, U.S.-led Initiative) (Section10, 11)
Committee on the Peaceful Uses of Outer Space 2025

Suggested Readings:

National Regulation of Space Activities. (2010). National Regulation of Space Activities. In
R. S. Jakhu (Ed.), SPACE REGULATIONS LIBRARY: Vol. VOLUME 5. Springer.
https://doi.org/10.1007/978-90-481-9008-9 (Pgs: 357-372, 373-404, 421-442).

Bhat, B., Kurlekar, A., Harrington, A. J., Sreejith, S. G., Goyal, Y., Marshall D. McKellar,
Harrington, A. J., Jessen, D., Grantham, H., Celeski, N., McKellar, M. D., Jones, M., May,
G., Hansen, K., Chaney, A., Knight, B., Stephen Gorove, Joanne Irene Gabrynowicz, &
Joanne Irene Gabrynowicz. (2017). Journal of Space Law. Journal of Space Law, 41(1).
https://airandspacelaw.olemiss.edu/wp-content/uploads/2020/07/JSL-41.1.pdf

Leclerc, T. (2023). Space Law. https://doi.org/10.1002/9781394264698

Dual-Use Technology and U.S. Export Controls by the Center for a New American Security
(2023)

Strengthening the International Governance of Space by Audrey Schaffer (2024)

Prazak, J. (2021). Dual-use conundrum: Towards the weaponization of outer space? Acta
Astronautica, 187, 397-405. https://doi.org/10.1016/j.actaastro.2020.12.051

Freeland, S. (2023). The peaceful use of outer space: protecting life on Earth. Digital War,
5(1-2), 46-50. https://doi.org/10.1057/s42984-023-00065-w

Week 11

Commercial Space Activities (Regulation of private entities and public-private partnerships,
Liability and insurance requirements for commercial space operators, Export controls and
technology transfer regulations)

International Collaboration and Dispute Resolution (Bilateral and multilateral agreements on
space activities, Mechanisms for resolving disputes in space operations, Emerging issues:
Cybersecurity, space traffic management, and anti-satellite technologies.)

Required Readings:
Outer Space Treaty of 1967(Article I, IL, IIL, IV, V, VI, VII, VIIIL. IX)

Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects
Launched into Outer Space 1967(Articles [-X)

Convention on International Liability for Damage Caused by Space Objects 1971 Article IX
Moon Agreement (Articles 11, III and IX)

Wassenaar Arrangement (1996)

Tallinn Manual 2.0 on the International Law Applicable to Cyber Warfare (2017)

Suggested Readings:



Lee, A. Y. (2023). The future of the law on the moon. Journal of Air Law and Commerce,
88(1), 3. https://doi.org/10.25172/jalc.88.1.2

Future Readings:

UN Group of Governmental Experts (GGE) on Cybersecurity Reports (2013, 2015, 2021)
NATO Space Policy (2022): Addresses cyber threats to space assets.

Space Traffic Management (STM)

UN COPUOS Long-Term Sustainability Guidelines (2019)

U.S. Space Policy Directive-3 (2018): Establishes national STM policy.

ESA’s Space Safety Program (2021): Focuses on space traffic management.

Anti-Satellite (ASAT) Technologies

UN General Assembly Resolution on the Prevention of an Arms Race in Outer Space
(PAROS) (ongoing discussions)

2019 India ASAT Test & U.S. and Russian ASAT Tests: Prompted calls for regulatory
frameworks.



