
1 
 

 

 

South Asian University 

Faculty of Legal Studies 

2025 
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4. Course Title: Business and Human Rights  

5. Number of Credits: 04 

6. Course Instructor: Dr Balram Prasad Raut 

7. Course Description: 

Business is key to the economic growth, overall development, prosperity, living standard, wellbeing of 

the society and nation. Business as an entity couldn‟t operate in isolation without the presence of human 

being and it also runs with the help of human for human being. In the business sector, initially, the 

concept of Corporate Social Responsibility has been evolved since the era of late 19s and 20s which refer 

a kind of self-regulation done by an organization to help a company be socially accountable and it is also 

considered a management concept adopted by organizations to integrate social and environmental 

concerns in their working operations and to interact with their stakeholders and the public. In present 

scenario, it has been accepted that business is not only obliged to take social responsibility rather it has 

greater responsibility for safeguarding human rights too.  

Conventional approach of making state as primarily responsible for human rights has no gone far ahead 

now and it has been accepted that human rights responsibility also falls within the province of business. 

As business enterprises are also regulated by the state and are obliged to abide state made law, even in 

indirect means if the human rights come under the jeopardy by the business activities, ultimately the 

responsibility also extends to the scope of state apart from business itself. Hence protecting human rights 

against the action of business is itself duty of business, state by virtue of national legislation or 

international law. 

Therefore, this course will disseminate an in-depth exploration of the relationship between business 

operations and human rights. It basically deals with major substantive and conceptual issues on Business 

& Human Rights such as Corporate Social Responsibility Vs. Business & Human Rights, Human Rights 

Due Diligence, Corporate Governance, legal remedies on adverse human rights impact, rights and duties 

of business enterprises as third party, as well as attempt to explore some best-practices on Business & 

Human Rights. It aims to equip students with the knowledge and skills necessary to understand and 

address human rights issues within the business context. 

8. Course Objectives: - 

The main objectives of this course are  

 To understand the fundamental principles of business and human rights. 

 To impart knowledge and familiarize the students with the different aspects of Business & 

Human Rights obligations. 
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 To inculcate ideas on the areas of intervention for Business & Human Rights as well as the 

International and national framework on governing Business & Human Rights, human rights due 

diligence, and remedial measures. 

 To examine the role of businesses in promoting and protecting human rights. 

 To explore the challenges and best practices in ensuring corporate accountability for human rights 

impacts. 

 To acquaint the students with the legal notion of Business & Human Rights and the growing 

challenges on businesses and the needs of developing society. 

At the end of the course the students will be able analyse concept of the business and human rights and to 

link the relationship of business and human rights. Corporate social responsibility is another important 

aspect of this course. Therefore, the students should also be able to analyse how the liability is attributed 

to the legal personality through incorporation of corporation, what are the theories of corporate 

responsibility and how they are assigned to their duties and function. They will also be able to establish 

the impact of business on human rights. 

Course details 

Week 1 & 2 

1. Introduction to Business and Human Rights 

1.1. Conceptual Understanding of business and human rights 

1.2. Historical development and key concepts (e.g Corporate Social Responsibility vs. Business and 

Human Rights) 

1.3. Human Rights Principles and Its Nexus with Business 

1.4. Importance of human rights in business operation 

Week 3 & 4 

2. Corporate personality of legal person in international law 

2.1. The attribution of personality to the corporations 

2.2. The obligations of corporate personality within international law 

2.3. The developments corporations within international law  

2.4. Rights of corporations via the concept of hybrid disputes  

2.4.1. The Jay Treaty  

2.4.2. Washington Treaty  

2.4.3. The Iran-US claims Tribunal 

2.5. Modules related to holding responsible to transnational corporations under international law 

2.5.1. The nature of the normative regime addressing the obligations of transnational corporations 
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2.5.2. State practice with regard to the soft law principles, and how it impacts the implementation of 

normative regimes on BHR. 

2.6. Nature of international law on Transnational Companies (TNCs) 

Week 5 

3. Mapping the developments in the normative regime (Beginning from 1997) 

3.1. The work of the UNHRC's Sub-commission 

3.2. The Elements Paper published by the Open-ended Intergovernmental Working Group (OEIGWG)  

3.3. The UN Guiding Principles (UNGP) 2011: the obligations around the three criteria - Protect, Respect 

and Remedy  

3.4. Three pillars within the UNGP: the modules 2, 3, and 4 

Week 6 & 7 

4. Major Areas of Intervention for Business and Human Rights 

4.1. Business Conduct: Environment and Water  

4.2. Business conduct and Child Rights 

4.3. Business Conduct and Gender, Migrant Workers 

4.4. Business and Human Rights in High Risk and Conflict affected areas 

4.5. Business Conduct and Indigenous Peoples 

4.6. BHR and Supply Chain (the entire system of producing and delivering products and services) 

Business and transitional justice/peace building process 

4.7. Labor and workplace safety measures 

4.8. Business conduct and consumer  

Week 8 

5. Human Rights Due Diligence (HRDD) 

5.1. Concept and importance of due diligence 

5.2. Steps in conducting human rights due diligence, UNGPs (Principles 17-21) 

5.3. Challenges and best practices 

Week 9 

6. Human Rights Impact Assessments (HRIA) 
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6.1. Purpose and methodologies of HRIA 

6.2. Assessment of Human Rights Due Diligence in corporate sectors 

6.3. Case studies and practical applications 

Week 10 

7. Corporate Governance and Human Rights 

7.1. Principles of corporate governance 

7.2. Role of governance in promoting human rights 

7.3. Case studies of corporate governance failures and successes 

Week 11 

8. Legal Remedies and Accountability Mechanisms 

8.1. Judicial and Non-Judicial Remedies (UNGPs Principles 25-31) 

8.2. State Cooperation in Transnational Businesses 

8.3. Limits and Barriers in Judicial and Non-Judicial Remedies 

8.4. Case studies of legal remedies (Domestic and International Practices)  

Week 12 

9. Future Trends in Business and Human Rights 

9.1. Emerging issues and trends 

9.2. Impact of technology on human rights 

9.3. Future directions for research and practice 

Reading Materials: 

Books 

 Newton Alex, The Business of Human Rights Best Practice and the UN Guiding Principles 

(Taylor & Francis Group ed, Routledge, A Greenleaf Publishing Book, 2019) 

 Ruggie Gerard John, Just Business, Multinational Corporations and Human Rights (W.W. 

Norton Company, Newyork 2013) 

 B David, Deva Surya, Research Handbook on Human Rights and Business, vol 9 (Edward Elgar 

Publishing Limited 2020)  

 Jernej Letner Cernic and Nicolas Carillo Santarelli, The Future of Business and Human Rights, 

Intersentia, (2018) 

 Nadia Bernaz, Business and Human Rights: History, Law and Policy- Bridging the 

Accountability Gap, Human Rights and International Law Series, Routledge, (2016) 
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 Radu Mares, “Human Rights Due Diligence and the Root Causes of Harm in Business 

Operations”, (2018) 

 The Danish Institute for Human Rights, Remedy in Business and Human Rights Cases-The Role 

of National Human Rights Institutions, (2019) 

Articles 

 Anita Ramasastry, “Corporate Social Responsibility Versus Business and Human Rights: 

Bridging the Gap Between Responsibility and Accountability”, Journal of Human Rights (2015)  

 Florian Wettstein, “CSR and the Debate on Business and Human Rights: Bridging the Great 

Divide”, Cambridge University Press, Business Ethics Quarterly Journal (2015) 

 Stephanie Bijlmakers, „Business and human rights governance and democratic legitimacy: the 

UN “Protect, Respect and Remedy” Framework and the Guiding Principles, Innovation‟ The 

European Journal of Social Science Research (2013) 

 David Bilchitz, “The Moral and Legal Necessity for a Business and Human Rights Treaty”, 

Business and Human Rights Journal, (2016). 

 Levashova, Y. (2018),“The accountability and corporate social responsibility of multinational 

corporations for transgressions in host states through international investment law”, Utrecht Law 

Review, Vol. 14 No. 2,p.40. McWilliams, A.,Siegel, D.S. and Wright,P.M.(2006), “Corporate 

social responsibility: strategic implications”, Journal of Management Studies, Vol. 43 No.1, pp.1-

18. 

Declarations/Principles/Guidelines 

 Universal Declaration of Human Rights, 1948 

 Declaration of Principles of International Law concerning Friendly Relations and Co-operation 

between States in accordance with the Charter of the United Nations, UNGA Res 2625(XXV) (24 

October 1970) Annex 

 ILO Declaration on Fundamental Principles and Rights at Work, 1988 (adopted in 1988 and 

amended in 2022)   

 OECD, Guidelines for Multinational Enterprises on Responsible Business Conduct (adopted on 

21/06/1976 and amended on 08/06/2023 

 OHCHR, „Guidelines on a Principle-Based Approach to the Cooperation between the United 

Nations and the Business Sector‟. The Guidelines were first issued in 2000, revised and reissued 

in 2009, and revised in 2015 as requested by GA Resolution A/RES/68/234 

 United Nations Human Rights, Office of the High Commissioner, Guiding Principles on Business 

and Human Rights: Implementing the United Nations ‘Protect, Respect and Remedy’ Framework, 

HRC resolution 17/4, (2011), (ST/HR/PUB/11/4)      

 International Labour Office, The Labour Principles of the United Nations Global Compact: A 

Guide for Business, Geneva, ILO (2008) 

 OHCHR (2011), “UN guiding principles on business and human rights: implementing the United 

Nations protecting, respecting and remedy framework”, available at: 

www.ohchr.org/sites/default/files/ documents/publications/guidingprinciplesbusinesshr_en.pdf 

(accessed 29 July 2023). 

 OHCHR (2017), “Resolution A/HRC/RES/26/9,2014; elements for the draft legally binding 

instrument on transnational corporations and other business enterprises with respect to human 

rights”, Journal of International Trade Law and Policy JITLP available at: 

www.ohchr.org/sites/default/files/Documents/HRBodies/HRCouncil/ 

WGTransCorp/Session3/LegallyBindingInstrumentTNCs_OBEs.pdf(accessed21July2023). 

 UNHRC (2003), “Norms on the responsibilities of transnational corporations and other business 

enterprises with regard to human rights”, U.N. Doc. E/CN.4/Sub.2/2003/12/Rev.2. UNHRC 
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(2023), “Legally binding instrument to regulate, in international human rights law, the activities 

of transnational corporations and other business enterprises”, available at: https://media.business 

humanrights.org/media/documents/files/documents/DraftLBI.pdf (accessed 21 July 2023). 

  UNOEIGWG (2021), “Legally binding instrument to regulate international human rights law, the 

activities of transnational corporations and other business enterprises”, available at: www.ohchr. 

org/sites/default/files/LBI3rdDRAFT.pdf (accessed 21 July 2023).  

 Vagts, D.F. (2003), “The UN norms for transnational corporations”, Leiden Journal of 

International Law, Vol. 16No.4, p.795. 

 Weissbrodt, D. and Kruger, M. (2003), “Norms on the responsibilities of transnational 

corporations and other business enterprises with regard to human rights”, American Journal of 

International Law, Vol. 97 No.4, p.901. 

 Yannaca-Small, K. (2021), “Corporate social responsibility and the international investment law 

regime: not business as usual”, University of St. Thomas Law Journal, Vol.17 No.2, p. 402. 

Case laws 

 The Chorzow Factory case  

 The Barcelona Traction case  

 The case of Vivendi v Argentina 

 Adidas Lawsuit ( University of Wisconsin), US, 2012 

 Aerial Spraying Ban Lawsuit ( re Banana Companies in Philippines), Philippines, 2006 

 Al Shimari v. CACI, US, 2008 

 Anvil Mining Lawsuit (re Dem.Rep.of Congo), African Commission on Human and Peoples‟ 

Right, 2010 

 Chevron Lawsuit(re Nigeria), US, 1999 

 Coca-Cola Lawsuit (re Colombia), US 2001 

 Coca-Cola Lawsuit (re racial discrimination in USA), US,  1999 

 Kiobel v. Royal Dutch Petroleum, Co. US, 2013 

               

 Formal Inquiry into mining related human rights abuses in Bumbuna, Tonkolili DIstirct, 2012, 

Sierra Leone Human Rights Commission 

 Inquiry on Human Rights Abuses in Koh Kong Province, Cambodia, 2015 by National Human 

Rights Commission of Thailand 

 Inquiry on the responsibility of Carbon Major 47, Commission of Human Rights of Philippines, 

2016 

 Investigation into Human Rights Abuses connected to the gas exploration activities of oil and gas 

exploration companies, 2012, Indonesian Human Rights Commission 

 Investigation on pollution of the Ndogsimbi Stream in Douala, 2011, Cameroon National 

Commission on Human Rights and Freedoms 

 National Inquiry on the Customary Rights of Indigenous Communities, 2010-2013, National 

Human Rights Commission of Malaysia (SUHAKAM). 

 Recommendation urging the Government of Mexico to protect the rights of Wixarika People in 

the mining companies, 2012, National Human Rights Commission of Mexico 


