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Course Objectives

The establishment of the South Asian University underscores the importance of
higher education in furtherance of the integration of South Asian countries,
including by legal studies. In appreciation of the critical role that legal studies
can play in the advancement of South Asian integration, the course aims at
introducing to the student the legal systems of South Asia by giving an overview
of their central concepts, institutions and processes.

Course Outcome

On successful completion of the course, the student should be able to understand
not only the structure and functioning of the key institutions and processes of
the legal systems of South Asia but also their role in strengthening South Asian
consciousness, cooperation and integration and thereby preparing future leaders
of South Asia in the intendment of the Objectives and Functions of the South
Asian University.

Course Structure and Contents

Weeks 1 and 2

Introduction to the legal systems of South Asia: the concept of a legal
system, examples of legal system, legal system as a field of enquiry, functions of
the study of legal systems, aims of the study of legal systems.

Weeks 3 and 4

Indian legal system: From dharma to law: sources of dharma, evolution of
law, legal developments since the arrival of the British, Indian constitutional
developments, theory of basic features, judicial review, assessment.

Weeks 5 and 6




Introduction to the Islamic legal system: immutable basis of Islamic law,
sources of sharia, schools of sharia, Islamic dispensation of justice, adaptation of
the Islamic legal system to the modern world, evaluation.

Weeks 7 and 8

Representations of the Islamic legal system in South Asia: the legal
systems of Afghanistan, Bangladesh, Maldives and Pakistan: the nature and
forms of law, administration of justice, constitutional developments, assessment.

Weeks 9 and 10

“Mixed” legal systems in South Asia: the legal systems of Bhutan, Nepal and
Sri Lanka: the nature and forms of law, administration of justice, constitutional
developments, assessment.

Weeks 11 and 12

Common and contemporary issues in the legal systems of South Asia:
independence of the judiciary and judicial accountability, transparency, access
to justice, child labour, combating terrorism, assessment.

Select Readings

Basic Readings

Patrick Glenn (2014) Legal Traditions of the World: Sustainable Diversity in Law
(Oxford: OUP) Chapters 6, 7 and 8.

W Menski (2006) Comparative Law in a Global Context: The Legal Systems of
Asia and Africa (London: Platinum Press) Chapters 4 and 5.

Supplementary Readings

E Oruci, E. et al (eds) (1996), Studies in Legal Systems: Mixed and Mixing (The
Hague: Kluwer).

René David and John E C Brierly (1985), Major Legal Systems in the World
Today (London: Stevens).

Upendra Baxi, ‘The Colonial Heritage’, in P Legrand et al (2003), Comparative
Legal Studies: Traditions and Transitions (Cambridge: CUP), 3.

Further Readings

Joseph Raz (1980) The Concept of a Legal System (Oxford: OUP), Introduction.



Peter Lehr et al, ‘Responding to Terrorism and Ideology of Hate’, in S O Wolf et
al (eds) (2014), The Merits of Regional Cooperation: The Case of South Asia
(London: Springer) 11.

Ravindra Pratap, ‘The Implementation of Child Labour Standard in Asia:
Overview and Selected Issues’, in Giuseppe Nesi et al (eds) (2008) Eliminating
Child Labour: The Plight of the ILO in a Globalized World (London: Ashgate)
369.

The Constitution of Afghanistan.

The Constitution of the People’s Republic of Bangladesh.

The Constitution of the Kingdom of Bhutan.

The Constitution of the Republic of Maldives.

The Constitution of India.

The Constitution of Nepal.

The Constitution of the Islamic Republic of Pakistan.

The Constitution of the Democratic Socialist Republic of Sri Lanka.

UN Basic Principles on the Independence of the Judiciary (1985).

Assessment

Continuous class assessment and written examinations.



