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Course Information 
 
Part I 
 
Course Title  Advanced International Legal Issues 
Course Code    LAW604 
Course Instructor  Prof. Ravindra Pratap 
Course Duration  One semester 
Course Units  4 
Medium of Instruction  English 
Prerequisites  Nil 
Precursors  Nil 
Equivalent Courses  N/A 
 
Part II 
 
Course Description 
 
International law has well within its scope of study issues which may properly form part of 
its advanced course, a course which requires some background knowledge of the discipline 
and which it is the purpose of our compulsory course on international law to impart to the 
student. For instance, while theoretical, philosophical and normative perspectives of and 
approaches to international law occupy a common field of introductory enquiry at both the 
basic and advanced levels, it is only in their non-classical/traditional manifestations and 
characterizations that they form part of the advanced curriculum. Likewise, while the 
student is duly introduced to treaties as part of the sources/processes of the formation of 
international law, aspects and issues arising out of and connected with their application and 
interpretation have been left for the advanced course. The course will thus introduce 
international law issues stemming further from state jurisdiction and immunity, 
extradition, diplomatic relations and countermeasures representing advanced issues in 
international law. 
 
Course Objectives 
 
The aim of the course is to advance the student’s learning and reflective, interpretive, critical 
and problem-solving capacities in the field of international law. 
 
Course Outcomes 
 
Successful completion of the course should enable the student to be aware of the advanced 
conceptions and perspectives of approaching international legal issues, understand the 
nature and scope of state jurisdiction and the role and sphere of operation of state immunity, 
understand the core aspects of application and interpretation of treaties, appreciate the 
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contending and contesting claims underlying the issues of extradition, diplomatic and 
consular relations and countermeasures. 
 
Course Structure and Contents  
 
Weeks 1 and 2 
 
1. Introduction to advanced international legal issues: Theoretical, 
philosophical and normative conceptions: advanced approaches and alternative 
perspectives; appraisal. 
 
Required Readings 
 
Anne Orford and Florian Hoffmann (eds), The Oxford Handbook of the Theory of 
International Law (Oxford 2016) Introduction OR Andrea Bianchi, International Law 
Theories: An Enquiry into Different Ways of Thinking (Oxford 2016) Introduction OR 
Siegfried Weissner (ed), General Theory of International Law (Brill 2017) Introductory 
Essay. 
C G Weeramantry, Universalising International Law (Martinus Nijhoff 2004) Chapter 7 
(Widening the Conceptual Framework). 
 
Supplementary Readings 
 
A A Cançado Trindade, ‘International Law for Humankind: Towards to a New Jus Gentium’ 
(2005) 316 Hague Recueil Part I, Chapter I.VII (The Universalist Conception of 
International Law). 
Onuma Yasuaki, ‘A Transcivilizational Perspective on International Law’ (2009) 342 Hague 
Recueil 81, Chapter I.III. 
Martti Koskenniemi, ‘Theory: Implications for the Practitioner’ in Philip Allott and Anthony 
Carty (eds), Theory and International Law: An Introduction (British Institute of 
International and Comparative Law 1991) 1. 
 
Further Readings 
 
Hans J Morgenthau, ‘Positivism, Functionalism, and International Law’ (1940) 34 
American Journal of International Law 260. 
Myres S McDougal, ‘International Law, Power and Policy: A Contemporary Conception’, 82 
Hague Recueil (1953) I, 131. 
David Kennedy, ‘A New Stream of International Law Scholarship’ (1988) 7 Wisconsin 
International Law Journal 28. 
Hillary Charlesworth et al., ‘Feminist Approaches to International Law’ (1991) 85 American 
Journal of International Law 613. 
E B Pashukanis, ‘The General Theory of Law and Marxism’ in P Beirne and R Sharlet (eds), 
Pashukanis: Selected Writings on Marxism and Law (Academic Press 1980) 37. 
Obiora Chinedu Okafor, ‘Critical Third World Approaches to International Law (TWAIL): 
Theory, Methodology, or Both?’ 10 International Community Law Review (2008) 371. 
 
Weeks 3 to 5 
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2. Application and interpretation of treaties: Vienna Convention: conclusion; 
reservations: interpretative declaration, conditional interpretive declaration, 
reservations and declarations, including to key treaties concerning women and 
children, by the South Asian countries; entry into force; provisional application; 
suspension and termination: material breach and supervening impossibility, 
fundamental change of circumstances; meaning, nature and scope of 
“interpretation” in interpretation of treaties, general rule of interpretation and 
the supplementary means of interpretation, practice of treaty interpretation 
across representative treaty regimes; work of the International Law Commission; 
appraisal. 
 
Required Readings 
 
Vienna Convention on the Law of Treaties, 1969. 
Convention on the Elimination of All Forms of Discrimination against Women, 1979, 
Articles 2, 7, 16, 29, Declarations and Reservations by the South Asian Countries, 
https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV- 
8&chapter=4&lang=en. 
Convention on the Rights of the Child, 1989, Articles 14, 32, Declarations and 
Reservations by the South Asian Countries, 
https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV- 
11&chapter=4&lang=en#EndDec. 
 
Supplementary Readings 
 
Convention on the Elimination of All Forms of Discrimination against Women, 1979, Articles 
2, 7, 16, 29, Declarations and Reservations by the South Asian Countries. 
Convention on the Rights of the Child, 1989, Articles 14, 32, Declarations and 
Reservations by the South Asian Countries. 
Legal Consequences for States of the Continued Presence of South Africa in Namibia 
(South West Africa) notwithstanding Security Council Resolution 276 (1970), Advisory Opinion 
[1971] ICJ Rep 16. 
Asian Agricultural Products Ltd. v Republic of Sri Lanka, ICSID Case No. ARB/87/3, Final 
Award, 21 June 1990. 
Ram Jethmalani and Ors. v. Union of India and Ors., Order of the Indian Supreme Court, 
4 July 2011.  
Duncan B Hollis, The Oxford Guide to Treaties (OUP 2012) Parts III (Treaty Application) 
and IV (Treaty Interpretation). 
Richard Gardiner, Treaty Interpretation (OUP 2010). 
O Dörr and K Schmalenbach (eds), Vienna Convention on the Law of Treaties: A 
Commentary (Springer 2012). 
 
Further Readings 
 
ILC Report 2017 (Provisional Application of Treaties) 180.  
ILC Guide to Practice on Reservations to Treaties, 2013. 
Doha Declaration on TRIPS Agreement and Public Health, 2001. 
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The MV Saiga No. 2 (Saint Vincent and Grenadines v Guinea) ITLOS, Judgment, 1 July 
1999. 
The Island of Timor (Netherlands v Portugal), PCA (1914). 
European Communities – Anti-Dumping Duties on Imports of Cotton-Type Bed Linen from 
India, Report of the Panel, WT/DS141/R, adopted 12 Mar. 2001, as modified by the Appellate 
Body Report (WT/DS141/AB/R). 
G Nolte (ed), Treaties and Subsequent Practice (OUP 2013). 
Katherine del Mar, ‘Integrity versus Flexibility in the Application of Treaties’ in Christian J 
Tams et al (eds), Research Handbook on the Law of Treaties (Edward Elgar 2014) 285. 
M Fitzmaurice, O Elias and P Merkouris (eds), Treaty Interpretation and the Vienna 
Convention on the Law of Treaties (Brill 2010). 
Michael Waibel, ‘Uniformity versus Specialisation (2): A Uniform Regime of Treaty 
Interpretation?’ in Christian J Tams et al (eds), Research Handbook on the Law of Treaties 
(Edward Elgar 2014) 375. 
Laurence R Helfer, ‘Exiting Treaties’ (2005) 91 Virginia Law Review 1579. 
K Narayan Rao, ‘Reservations to Multilateral Conventions’ (1960) 1 Indian Journal of 
International Law 92. 
Villiger, ‘The Rules on Interpretation: Misgivings, Misunderstandings, Miscarriage?’, in E. 
Cannizzaro (ed.), The Law of Treaties beyond the Vienna Convention (2011) 105. 
 
 Weeks 6 and 7 
 
3.  State jurisdiction, including immunity from jurisdiction: sovereignty and 
equality of states; sovereignty and the application of the rules; sovereignty and 
jurisdiction; membership of international organizations; civil jurisdiction; bases 
of jurisdiction; criminal jurisdiction; nature of immunity; immunity from 
jurisdiction: meaning, basis, scope, exceptions; appraisal. 
 
Required Readings 
 
UN Charter, Articles 1 and 2.  
The Enrica Lexie Incident (Italy v India), Award, PCA, 21 May 2020. 
Jurisdictional Immunities (Germany v. Italy: Greece Intervening) [2012] ICJ Rep 99. 
 
Supplementary Readings 
 
United Nations Convention on Jurisdictional Immunities of States and their Property, 2005. 
Regina v Bow Street Metropolitan Stipendiary Magistrate and Others, Ex parte Pinochet 
Ugarte (No. 3) [2000] 1 AC 147. 
The Case of the S.S. Lotus (1927), PCIJ Series A, No. 10. 
J. McIntyre Machinery Ltd. v. Nicastro, Judgment of the U.S. Supreme Court, 564 U.S. 
(2011). 
The Schooner Exchange v. McFaddon 7 Cranch 116 (1812) U.S. Supreme Court. 
Alexander Orakhelashvili, ‘State jurisdiction in international Law: Complexities of a basic 
concept’ in Alexander Orakhelashvili (ed), Research Handbook on State Jurisdiction and 
Immunities in International Law (Edward Elgar 2015) 1. 
D Akande and S Shah, ‘Immunities of State Officials, International Crimes, and Foreign 
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Domestic Courts’ (2011) 21 EJIL 815. 
 
Further Readings 
 
Chicago Convention on International Civil Aviation, 1944.  
United Nations Convention on the Law of the Sea, 1982. 
Treaty on the Principles Governing the Activities of States in the Exploration and Use of 
Outer Space, including the Moon and Other Celestial Bodies, 1967. 
Vienna Convention on Diplomatic Relations, 1961. 
Treaty on the Principles Governing the Activities of States in the Exploration and Use of 
Outer Space, including the Moon and Other Celestial Bodies, 1967. 
International Law Commission, Immunity of State Officials from Foreign Criminal 
Jurisdiction, Report of ILC, 2015, A/70/10, Chapter X. 
Belhaj v Straw; Rahmatullah (No. 1) v Ministry of Defence [2017] UKSC 3. 
Jones v Ministry of Interior Al-Mamlaka Al-Arabiya AS Saudiya (the Kingdom of Saudi 
Arabia), House of Lords, Appellate Committee, 2006 UKHL 26. 
Al-Adsani v UK, Judgment, European Court of Human Rights, Case No. 35763/97 (2001). 
Georges v United Nations, 84 F. Supp. 3d 246, 2015.  
Bouzari v Islamic Republic of Iran, 2004, CanLII 871 (Court of Appeal for Ontario). 
Joined Cases ‘wood pulp’ 89/85, Judgment of the European Court of Justice, 27 September 
1988, http://eur-lex.europa.eu/resource.html?uri=cellar:5ed612ae-790c-4091-bf05- 
0a6d7cbd9142.0002.06/DOC_1&format=PDF. 
Attorney-General of the Government of Israel v. Eichmann (1961) 36 ILR 5 District Court of 
Jerusalem. 
D. F. Donovan & A. Roberts, ‘The Emerging Recognition of Universal Civil Jurisdiction’ (2006) 
100 American Journal of International Law 142. 
F A Mann, ‘The Doctrine of International Jurisdiction Revisited After Twenty Years’ (1984) 
184 Hague Recueil 9. 
H Fox and P Webb, The Law of State Immunity (OUP 2015). 
Ravindra Pratap, ‘State Jurisdiction: Republic of Italy and Ors. v Republic of India and Ors.’ 
(2013) 53 Indian Journal of International Law 93.  
 
Weeks 8 and 9 
 
4. Extradition: conventional and customary law; doctrines of double 
criminality, speciality and non-inquiry; human rights issues and humanitarian 
considerations; state practice: EU practice, US practice and the practice of the 
South Asian countries; appraisal. 
 
Required Readings 
 
UN Model Law on Extradition, 2004, Section 12. 
Questions Relating to the Obligation to Prosecute or Extradite (Belgium v Senegal), 
Judgment [2012] ICJ Rep 422. 
 
Supplementary Readings 

http://eur-lex.europa.eu/resource.html?uri=cellar%3A5ed612ae-790c-4091-bf05-
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Extradition Agreement between the Republic of India and the Islamic Republic of 
Afghanistan, 14 September 2016. 
Extradition Agreement between the Republic of India and Kingdom of Bhutan, 1997. India-
U.S. Extradition Treaty, 1997. 
Treaty between the Republic of India and the People’s Republic of Bangladesh relating to 
Extradition, 28 January 2013. 
Extradition Agreement between the Republic of India and the Kingdom of Bhutan, 1997. 
India-U.S. Extradition Treaty, 1997. 
Treaty of Extradition between the Government of India and the Government of Nepal, 1953. 
Extradition Arrangement between India and Sri Lanka, 17 August 1978. 
The Extradition Act, 1962. 
Tahawwur Hussain Rana v W Z Jenkins II, Opinion, United States Court of Appeals for the 
Ninth Circuit, 15 August 2024. 
Vijay Mallya v Government of India, Judgment, High Court of Justice, Queen’s Bench 
Division, 20 April 2020. 
Abu Salem Abdul Qayyum Ansari v Central Bureau of Investigation & Anr., Judgment, 
Supreme Court of India, 05 August 2013. 
John Dugard & Christine Van Den Wyngaert, Reconciling Extradition with Human Rights 
(1998) 92 AJIL 187.  
 
Further Readings 
 
Convention against Terrorist Bombing, 1997.  
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, 1984. 
Hague Convention on the Taking of Evidence Abroad on Civil or Commercial Matters, 1970. 
International Covenant on Civil and Political Rights, 1966, Article 6. 
Hague Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil 
or Commercial Matters, 1965. 
Extradition Treaty between the Government of the Republic of India and the Government of 
the United States, 25 June 1997. 
Extradition Treaty between the Government of the Republic of India and the Government of 
the United Kingdom of Great Britain and Northern Ireland, 30 December 1993. 
Jones v Ministry of Interior [2006] UKHL 26. 
Judge v Canada, Communication No. 829/1998, U.N. Doc. CCPR/C/78/D/829/1998 
(2003). 
Soering v United Kingdom, 11 European Human Rights Reports 439 (1989). 
Factor v Lubenheimer, 290 US 276 (1933). 
Marie-Emmanuelle Verhoeven v Union of India and Others, Judgment, Supreme Court of 
India, 28 April 2016. 
Shankar Kisanrao Khade v State of Maharashtra, Judgment of the Supreme Court of India, 
dated 25 April 2013. 
Ravindra Pratap, Daya Singh Lahoria v Union of India and others, Oxford Reports on 
International Law in Domestic Courts, 2006, http://ildc.oxfordlawreports.com.  
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I A Shearer, Extradition in International Law (Manchester University Press 1971). 
 
Weeks 10 and 11 
 
5. Diplomatic and consular relations: the concepts, diplomat and consul, 
representation, diplomatic relations, consulate, sending and receiving states, 
mandate, exequatur, privileges and immunities, termination of diplomatic and 
consular relations.  
 
Required Readings 
 
Vienna Convention on Diplomatic Relations (1961). 
Vienna Convention on Consular Relations (1963).  
 
Supplementary Readings 
 
Convention on the Prevention and Punishment of Crimes against Internationally Protected 
Persons, 1973. 
Diplomatic Relations (Vienna Convention) Act, 1972. 
Julian Paul Assange v Government of the United States of America, Judgment, High Court 
of Justice, King’s Bench Division, 26 March 2024. 
Jadhav (India v Pakistan), Judgment [2019] ICJ Rep 418. 
Republic of Italy and Others v Union of India and Others, Judgment, Supreme Court of 
India, 04 September 2012. 
United States v Khobragade, 15 F. Supp. 3d 383 (S.D.N.Y. 2014). 
James Crawford, Brownlie’s Principles of Public International Law (Oxford 2019) Chapter 
21.  
Alan James, ‘Diplomatic Relations and Contacts’ (1991) 62 British Yearbook of International 
Law 347. 
 
Further Readings 
 
Draft Articles on Diplomatic Protection, adopted by the ILC at its fifty-eighth session, in 
2006, part of UN Doc. A/61/10 (Articles 1–15). 
Basfar v Wong, Judgment, United Kingdom Supreme Court, 6 July 2022. 
United States Diplomatic and Consular Staff in Tehran (United States of America v Iran), 
Judgment [1980] ICJ Rep 3. 
Case Concerning the Differences Between New Zealand and France Arising from the Rainbow 
Warrior Affair, Reports of International Arbitral Awards, XIX 1986. 
LaGrand Case (Germany v United States of America) [1999] ICJ Rep 9.  
Ahmadou Sadio Diallo (Guinea v Congo), Judgment [2010] ICJ Rep 639. 
Angelica Walker v Embassy of Sweden et al., Memorandum, United States District Court for 
the District of Columbia, 9 March 2024. 
Eileen Denza, Diplomatic Law: Commentary on Vienna Convention on Diplomatic Relations 
(Oxford 2016). 
J G Carter, Diplomatic Immunity: Privileges and Abuses (Nova Science 2011). 
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Linda S Frey and Marsha L Frey, The History of Diplomatic Immunity (Columbus 1999). 
 
Weeks 12 and 13 
 
6. Countermeasures: the concept of countermeasures, circumstance 
precluding wrongfulness, target, author of the internationally wrongful act, 
purpose, temporary character, non-performance of obligations; limits to the 
exercise of countermeasures, obligations not affected, integral obligations, 
prohibition of forcible countermeasures, proportionality, countermeasures by 
other States than the injured State. 
 
Required Readings 
 
Articles on Responsibility of States for the Internationally Wrongful Act, Articles 22, 49, 50, 
51, 52, 53, 54.  
Denis Alland, ‘Definition of Countermeasures’ in James Crawford et al, The Law of 
International Responsibility (Oxford 2010) 1127–36. 
 
Supplementary Readings 
 
Declaration on Principles of International Law concerning Friendly Relations and Co-
operation among States in accordance with the Charter of the United Nations, 1970, United 
Nations General Assembly Resolution 2625 (XXV) of 24 October 1970. 
WTO Understanding on Rules and Procedures on the Settlement of Disputes, Articles 21, 
22. 
Gabčíkovo-Nagymaros Project (Hungary/Slovakia), Judgment [1997] ICJ Rep 7. 
United States – Continued Dumping and Subsidy Offset Act of 200 (Original Complaint by 
India), Recourse to Arbitration by the United States under Article 22.6 of the DSU, Decision 
by the Arbitrator, WT/DS217/ARB/IND (31 August 2004). 
Thomas M Franck, ‘On Proportionality of Countermeasures in International Law’ (2008) 102 
AJIL 715. 
Miles Jackson and Federica I Paddeau, ‘The Countermeasures of Others: When can States 
Collaborate in the Taking of Countermeasures of Others?’ (2024) 118 American Journal of 
International Law 231. 
Matsui, Yoshiro, ‘Countermeasures in the International Legal Order’ (1994) 37 Japanese 
Annual of International Law 1. 
 
Further Readings 
 
Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 
Violations of International Human Rights Law and Serious Violations of International 
Humanitarian Law, Preamble, GA Res. 60/147 annex, UN Doc A/Res/60/147, 16 December 
2005, 2, 2–4. 
Case Concerning the Air Services Agreement of 27 March 1946 between the United States of 
America and France, Arbitral Award, 9 December 1978, RIAA, XVIII, 417.    
Military and Para Military Activities in and Against Nicaragua (Nicaragua v United States 
of America), Merits, Judgment [1986] ICJ Rep 14.  
United States Diplomatic and Consular Staff in Tehran (United States of America v Iran), 
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Judgment [1980] ICJ Rep 3. 
Responsibility of Germany for Damage Caused in the Portuguese Colonies in the South of 
Africa (Portugal v Germany), 31 July 1928, RIAA, II, 1011. 
Commission v Belgium and Luxemburg, European Court of Justice, 13 November 1964. 
Case Concerning the Factory at Chorzów (Germany v Poland), Judgment, PCIJ Series A, No. 
17, 29 (1928). 
D J Bederman, ‘Counterintuiting Countermeasures’ (2002) 96 American Journal of 
International Law 4. 
Carlo Focarelli, ‘International Law and Third-Party Countermeasures in the Age of Global 
Instant Communication’ (2016) 29 Questions of International Law, Zoom-in 17. 
Elisabeth Zoller, Peacetime Unilateral Remedies: An Analysis of Countermeasures 
(Transnational 1988). 
Ravindra Pratap, “Sovereign Economic Freedom and Interests of Other States”, in Patel, 
ed., India and International Law (Brill, 2005) 127.  
 
Teaching Method 
 
The course will be offered using a combination of lectures and discussions. The students are 
expected to prepare and debate the course materials. 
 
Assessment Method 
 
There will be written examinations and a case study/written assignment/term paper. 
 
 
 


