SOUTH ASIAN UNIVERSITY
Faculty of Legal Studies
LLM2024
Monsoon Semester (Third Semester)
Course Information

Course Title: Women and Law
Course Code: LW

Course instructor: Prof. Camena Guneratne
Course Duration: One Semester (3rd)
Credit Units: 4

Medium of Instruction: English

Prerequisites: Nil

Precursors: Nil

Equivalent Courses: N/A

Course objectives:

This course will examine the legal and social status of women and the impact of law and policy on
issues surrounding women'’s equality. It will consider the legal frameworks that have been
developed to address gender inequality and the subordination of women. It will begin by examining
gender identities and concepts and move on to feminist legal theory and jurisprudence. It will then
consider normative and legislative commitments and policy making at both international and
domestic level. The course will thereafter address a range of issues critical to women, including
development, sexual violence, peace and security, health, family and marriage, poverty and welfare,
education, land and property rights and labour and employment, and environment. The course will
focus on South Asian countries, taking a comparative analysis to gender justice and women’s rights
within the region. The teaching will take an interactive approach and class participation and
independent contributions by students will be encouraged. The course will provide theoretical
knowledge as well as practical aspects of legislative and judgement analysis from a gender equality
and women’s rights lens.

By the end of this course students should:

e Understand the historical development of law and policy in relation to women in the international
and domestic spheres

¢ Understand the meaning and nuances of gender as a social construct

e Understand the impact of law and policy on women’s legal and social status, particularly from a
rights-based perspective

e Be able to deconstruct feminist legal theory and jurisprudence and the role of international and
domestic law on women'’s legal status.

e Beable to analyse laws and judicial decisions in the context of women’s lived experience in specific
areas

Course Evaluation Pattern
The evaluation is based on mid-term and end-term examinations (40 marks each). The evaluation also
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includes a research paper writing effort and/or oral exercise examined for 20 marks.

Structured course programme with units:
8 units, arranged into 12 weeks of teaching and three weeks of assessment

A.

Feminist Legal Theory and Jurisprudence

1. Introduction to Gender (comparison with sex, definition of gender and gender identities)
2. Gender identities and concepts 1 (stereotyping, socialization, gender roles, power)

3. Gender identities and concepts 2 (gender equality and equity, formal and substantive

equality)
4. Feminist legal theory/feminist jurisprudence

Recommended Reading

1.

Review of Subversive Sites: Feminist Engagements with Law in India by Ratna Kapur and
Brenda Cossman - Economic and Political Weekly, Vol. 31, No. 41 /42 (Oct. 12-19, 1996), pp. 2804-
2806 (3 pages)

Ratna Kapur & Brenda Cossman (2018) Subversive Sites 20 Years Later: Rethinking Feminist
Engagements with Law, Australian Feminist Law Journal, 44:2, 265-287, DOI:
10.1080/13200968.2018.1521257

Feminist Legal Theory - Martha Albertson Fineman - Journal of Gender, Social Policy & the
Law, Vol. 13, No. 1, 2005

Women in the Legal Academy: A Brief History of Feminist Legal Theory - Robin West - 87
Fordham L. Rev. 977

B. International and Domestic Law on Women’s Rights

5. History of women’s rights in the international and domestic spheres.

6. Normative and Legislative commitments and policy making 1 - Analysis of international
human rights instruments (Bill of Rights, CEDAW, DEVAW, Beijing Platform for Action,
SAARC instruments)

7. Normative and Legislative commitments and policy making 2 - Constitutional
commitments and policies in the South Asian region

Recommended Reading

1.

2.

Global Accountability on Gender Equality and Women’s Empowerment - Global Normative
Framework

The Impact of The CEDAW Convention: Paths To Equality - Andrew Byrnes and Marsha
Freeman (2011 World Development Report 2012 Gender Equality and Development
Background Paper)

C. Women in the justice system

8. Gender and the formal justice system
9. Alternative Dispute Resolution and gender justice
10. How to analyse laws and judgements from a gender and women’s rights perspective

Recommended Reading

1.

2.

Why accessing Justice is Challenging for Victims of Sexual and Gender Based Violence -
Women in Need, Sri Lanka 2019

Women’s Experiences of Local Justice - community mediation in Sri Lanka - Ramani
Jayasundere and Craig Valters - January 2014 - (the Justice and Security Research Programme
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and the Asia Foundation)
3. Understanding Women Mediators - An in-depth study of women in Community Mediation
Boards in Sri Lanka (2016, The Asia Foundation, Sri Lanka)

D. Family, Health and Violence
11. Family and Marriage
12. Health including Sexual and Reproductive Health Rights
13. Violence and Sexual Offences
14. Case law based discussion on Family and Marriage, Health and Violence

Recommended Reading

1. Where #MeToo Came From, and Where It's Going - Catharine A. MacKinnon

2. Violence against women in South Asian countries - U. Nia - Arch Womens Ment Health (2003)
6:173-184

3. Economic and Social Commission for Asia and the Pacific - ESCAP/APPC(7)/INF/3 -Gender
equality and universal access to sexual and reproductive health and reproductive rights in Asia
and the Pacific

E. Women and Economic Rights
15. Land and property rights
16. Labour and employment
17. Case law based discussion on Land and property rights, Labour and employment

Recommended Reading

1. Women in the Indian informal economy (IWWAGE - An Initiative of LEAD at Krea University)
2021

2. FAO - The gender gap in land rights

3. Insecure land rights for women threaten progress on gender equality and sustainable
Development - Working Group on the issue of discrimination against women in law and in
practice

4. Rooting Women’s Land Rights in Law and Practice - Tzili Mor, Board of the International Action
Network for Gender Equity and Law

F. The Girl Child and Education
18. Rights of the Girl Child
19. Education

Recommended Reading
1. Committee on the Elimination of Discrimination against Women (CEDAW /C/GC/36) General
recommendation No. 36 (2017) on the right of girls and women to education, 27 November 2017
2. Elisabeth J Croll, From Girl Child to Girl’s Rights, Third World Quarterly, Vol. 27, No. 7, pp 1285-

1297, 2006
3. Karibeeran Sathyamurthi, Child Rights: A Gender Perspective Transcience (2011) Vol. 2, Issue 2

G. Women, Peace and Security

20. Peace and Security



21. Women'’s identity - citizenship and intersectional aspects
22. Case law based discussion on Peace and Security,

Recommended Reading
1. UN Security Council Resolution 1325
2. Women, Peace and Security - Study submitted by the Secretary-General pursuant to
Security Council resolution 1325 (2000
3. Women’s Right to Nationality and Citizenship - IWRAW Asia Pacific Occasional Papers
Series No. 9

H. Women, Environment and Development
23. Women and Environment including ecofeminism and the role of women in
environmental management
24. Poverty/access to basic needs/social welfare
25. Development and Gender Justice

Recommended Reading

=

What is Ecofeminism? Alicia H. Puleo.

2. Campbell, M 2023, A Greener CEDAW: Adopting a women’s substantive equality approach
to climate change. in C Albertyn, M Campbell, H Alviar Garcilla, S Fredman & M Rodriguez
de Assis Machado (eds), Feminist Frontiers in Climate Justice: Gender Equality, Climate Change
and Rights. Edward Elgar Publishing Ltd., pp. 90-115.

General Overview of Ecofeminism - Laila Fariha Zein

4. Diane Elson, Reducing Women’s Poverty Through New Development Strategies
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