1. Department

2. Faculty
Faculty of Legal Studies

3. Course code

4. Course title
Law and Justice in a Globalizing World (LIGW)

5. Number of credits
2

6. Course objectives

It is argued that in the last few decades there have been perceptible changes across borders
impacting people in almost every sphere. These developments are often referred to as
globalization. Arguably these developments have been influencing international law in several
ways. Most important influence on international law can be in two ways: one is the influence on
the making of international law and the other is on the substantive content of international law.
Traditionally States are makers of international law. This situation has not undergone any
fundamental changes. However, it is argued that, unlike the past, several actors are influencing
the decisions of States in different ways. These actors, broadly categorized as non-state actors,
include armed groups, social movements and business entities. In addition to it, the substantive
content of international law, it is argued as undergoing changes, thus leading to change in the
idea of justice at the international level. While every exercise towards law making effects changes
in the substantive law, it is imperative to evaluate how those changes are affecting the notions of
justice at the international level.

The course would involve 12/13 weeks of teaching. Each week there would be two hours of
teaching. Classroom teaching involves lecture mode, case studies and presentations by students
on selected topics of the week. Students are expected to read the relevant readings every week.

The course is intended to give students a comprehensive understanding of notion justice in the
context of globalizing world particularly focusing on international law. The course aims to relate
the idea of law and justice mainly in relation to some of the subjects dealt with in the last three
semesters.

7. Minimum prerequisites for taking this course, if any

8. Course structure with units if applicable

Week-1

Introduction

This week's discussion would focus on clarifying the concepts of law, justice and globalization. It
would deal with the changing nature of law and justice in the context of international law in the
era of globalization.



Week-2

International law from a colonized past to a globalizing present

This week's discussion would primarily look at international law from the point of view of the "Third
world" and would focus on the fundamental changes that took place in the making of and content
of international law, particularly in relation to the processes of decolonization and the
establishment of the United Nations.

Week-3

Global south, globalization and international law

Globalization process is expected to erase the traditional borders towards bringing together
economic, political, and cultural spheres. However, arguably, traditional divisions of territoriality
and geographical locations continue to play significant roles in internal governance. The
discussion would focus specifically on the global south vis-a-vis international law.

Week-4

Old concepts in new contexts: permanent sovereignty over natural resources and the right
to self-determination

The discussion would focus on the emergence of concepts of permanent sovereignty over natural
resources and the right to self-determination which have played a significant role in the era of
decolonization. However, they seem to have lost their 'strength’ or sought to be interpreted or
understood differently from the past. The discussion would focus on the continuing relevance or
irrelevance of these concepts.

Week-5

Use of force, State and non-state actors

International law on use of force has been a contentious issue particularly in the last two decades.
It is generally understood that the use of force as self defence takes place against another state
by a state. However, in the recent past it is asserted that this right of self defence can be invoked
by a state while using force against non-state actor if the latter, while operating from another state,
is indulging in an attack. The discussion would deal with the changing nature of use of force
framework to include non-state actors.

Weeks-6&7

Human rights obligations beyond the State

Human rights are traditionally understood as claimable against the State by individuals. There
has been a view for an expanding understating of human rights to include the human rights
obligations of non-state entities like business entities and non-state armed groups. This week’s
discussion primarily revolves around the limits and the scope of the idea of State as the protector
of human rights. It engages with the possibility of reconfiguring the relationship between human
rights protection and the State.

Weeks-8&9

Movement of people across borders: Nation State, borders and rights

The idea of globalization expected to invariably involve, inter alia, the movement of people from
one part to the other. However, international law in its historical evolution developed restrictions
on the movement of people as an essential ingredient of sovereign right. This week’s discussion
would focus on the idea of globalization with the restrictions on the movement of people. It is
intended to focus on the forced movement of people. Refugee law deals with a particular aspect
of movement of people. Discussion on forced migration is intended to capture other forms of
movement of people like conflicts, natural disasters, economic and developmental reasons.



Week-10

Rights of indigenous peoples

The word “indigenous” is of Latin origin meaning “native”. Indigenous peoples are ethnic groups
or communities generally described as such with respect to a place, related as their traditional
place of living. “Aboriginal”, “native”, “original”, “first peoples”, “scheduled tribes” are some of the
usages to denote “indigenous peoples”. The discussion would focus on the available legal
mechanisms under international law and how these mechanisms are strained because of the

developments in other branches of international law dealing with development and environment.

Week-11

Sex, gender and law

This week’s discussion will focus on the gender discrimination and how international law
addresses the issue. It particularly would deal with the developments in international law in
response to the gender related theorization in other fields. It would also focus on queer rights and
international law. Legal articulation of differing forms of feminism is evaluated in the light of
arguments of third world feminist views.

Week-12

Transitional justice

United Nations understands transitional justice as "the full range of processes and mechanisms
associated with a society’s attempt to come to terms with a legacy of large-scale past abuses, in
order to ensure accountability, serve justice and achieve reconciliation. Transitional justice
processes and mechanisms are a critical component of the United Nations framework for
strengthening the rule of law". The discussion would deal with the current understanding of
transitional justice and the possibilities of expanding it to include economic, social and cultural
rights with a view to preventing future conflicts.

Week-13

Global administrative law

This week’s discussion would focus on what constitutes global administrative spaces and their
regulation. It would deal with the sources and scope of what is referred to as the global
administrative law.

9. Reading suggestions: Text Books/Web-resources/other

Books
Dauvergne, Catherine, (2008), Making People lllegal: What Globalization Means for Migration
and Law, (New York: Cambridge University Press)

Murray, Daragh, (2016), Human Rights Obligations of Non-State Armed Groups, (Hart Publishing)
Santos, Boaventura de Sousa and Rodriguez-Garavito, Cesar A. (ed), (2005), Law and
Globalization from Below: Towards a Cosmopolitan Legality, (New York: Cambridge University

Press)

Schrijver, Nico, (1997), Sovereignty over Natural Resources: Balancing Rights and Duties, (New
York: Cambridge University Press)



Week-1

Introduction

Chimni, B. S., (2007), “A Just World under Law: A View from the South”, American University
International Law Review, vol. 22, no. pp. 199-220.

Kennedy, David, (1991), "Turning to Market Democracy: A Tale of Two Architectures", Harvard
International Law Journal, vol. 332, no. 2, pp. 373-396.

Kennedy, Duncan, “Three Globalizations of Law and Legal Thought, 1850 - 2000” in Trubek,
David & Santos, Alvaro, The New Law and Economic Development: A Critical Appraisal (2006).

Nancy Fraser, (2013), Reframing Justice in a Globalizing World, in Nancy Fraser, Fortunes Of
Feminism: From State-Managed Capitalism to Neoliberal Crisis, (London, New York: Verso)

Week-2
International law from a colonized past to a globalizing present

Al Attar, Mohsen, (2013), "Reframing the “Universality” of International Law in a Globalizing
World”, McGill Law Journal, vol. 59, no.1, pp. 95.

Chimni, BS, (2010), “Asian Civilisations and international Law”, Asian Journal of International
Law, vol. 1, no. 1, pp. 39-42.

Craven, Matthew, (2005) “What Happened to Unequal Treaties? The Continuities of Informal
Empire”, Nordic Journal of International Law, vol. 74, no. 3-4, pp. 335-382.

Koskenniemi, M., (2011) ‘What Use for Sovereignty Today?’, Asian Journal of International Law,
vol. 1, no. 1, pp. 61-70.

Koskenniemi, M., 'Sovereignty: a Gift of Civilisation: International Lawyers and Imperialism, 1870-
1914' in The Gentle Civiliser of Nations: The Rise and Fall of International Law 1870-
1960 (chapter 2)

Pahuja, Sundhya, (2005), ‘The Postcoloniality of International Law’ Harvard International Law
Journal, vol. 46, no. 2, pp. 459

Parfitt, Rose, (2018), ‘Fascism, Imperialism and International Law: An Arch Met a Motorway and
the Rest is History . . .” Leiden Journal of International Law vol. 31, no.3, pp. 509-538.

Week-3

Global south, globalization and international law

Abi-Saab, Georges, (2016), ‘The Third World intellectual in praxis: confrontation, participation, or
operation behind enemy lines?’, Third World Quarterly pp.1957-1971.

Cavallar, Georg, (2008), "Vitoria, Grotius, Pufendorf, Wolff and Vattel: Accomplices of European
Colonialism and Exploitation or True Cosmopolitans’, Journal of the History of International Law,
vol. 10, no. 2, pp. 181-209.

Mignolo, Walter D., (2011) ‘The Global South and World Dis/Order’, Journal of Anthropological
Research, Vol. 67, no. 2, pp. 165-188.



Week-4

Old concepts in new contexts: permanent sovereignty over natural resources and the right
to self-determination

Bronwilie, lan, ‘An essay in the History of the Principle of Self-Determination’ in C. H. Alexadrowicz
(ed), Grotian Society Papers 1968: Studies in the History of the Law of Nations (Springer 1970)
90-99.

Chimni, Bhupinder S., (1998,) "The Principle of Permanent Sovereignty over Natural Resources:
Toward a Radical Interpretation" Indian Journal of International Law, vol. 38, no. pp. 213-14.

Padelford, Norman J. and Andersson, K. Gosta A., (1939), "The Aaland Islands Question",
American Journal of International Law, vol. 33, no. pp. 465-487.

Tyagi, Yogesh, (2015), “Permanent Sovereignty over Natural Resources", Cambridge Journal of
International and Comparative Law, vol. 4, no.3, pp.

Nesiah, Vasuki, (2003), ‘Placing International Law: White Spaces on a Map’, Leiden Journal of
International Law, vol. 16, no. 1, pp. 1-35.

Week-5

Use of force, State and non-state actors

Banks, William C., and Criddle, Evan J. (2016), Customary Constraints on the Use of Force:
Article 51 with an American Accent, Leiden Journal of International Law, vol. 29, no. 1, pp. 67-93.

Brunnée, Jutta and Toope, Stephen J., (2018), ‘Self-Defence against Non-State Actors: Are
Powerful States Willing but Unable to Change International Law?’, International and Comparative
Law Quarterly, vol. 67, no. 2, pp.263-286.

Corten, Olivier, (2016), “The 'Unwilling or Unable’ Test: Has it Been, and Could it be, Accepted?””,
Leiden Journal of International Law, vol. 29, no.3, pp. 777-799.

De Hoogh, Andre, (2016), “Restrictivist Reasoning on the Ratione Personae Dimension of Armed
Attacks in the Post 9/11 World”, Leiden Journal of International Law, vol,. 29, no. 1, pp. 19-42.

Martinueau, Anne-Charlotte, (2016), “Concerning Violence: A Post-Colonial Reading of the
Debate on the Use of Force”, Leiden Journal of International Law, vol. 29, no. 1, pp. 95-112.

Steenberghe, Raphael Van, (2016), “The Law of Self-Defence and the New Argumentative
Landscape on the Expansionists 'Side”, Leiden Journal of International Law, vol. 29, no. 1, pp.
43-65.

Weeks-6&7

Human rights obligations beyond the State

Baxi, Upendra, (2015) "Human Rights Responsibility of Multinational Corporations, Political
Ecology of Injustice: Learning from Bhopal Thirty Plus?", Business and Human Rights Journal,
vol. 1, no. 1, pp. 21-40.

De Schutter, Olivier, (2015) "Towards a New Treaty on Business and Human Rights", Business
and Human Rights Journal, vol.1, no.1, pp. 41-67.



Dodge, William S., “Corporate Liability under the US Alien Tort Statute: A Comment on Jesner v
Arab Bank”, Business and Human Rights Journal, 1-7. doi:10.1017/bhj.2018.19.

Gathii, James and T Odumosu-Ayanu, Ibironke, (2015) "The Turn to Contractual Responsibility
in the Global Extractive Industry", Business and Human Rights Journal, vol.1, no.1, pp. 69-94.

Weeks-8&9
Movement of People across borders: Nation State, borders and rights
Arendt, Hannah, (January 1943), “We Refugees”, Menorah Journal, 31, no. 1: pp 69-77.

Chimni, B. S., (2009), “The Birth of a ‘Discipline’: From Refugee to Forced Migration Studies",
Journal of Refugee Studies, vol. 22, no. 1, pp. 11-29.

Kim, Seunghwan, (2017), “Non-Refoulement and Extraterritorial Jurisdiction: State Sovereignty
and Migration Controls at Sea in the European Context”, Leiden Journal of International Law, vol.
30, no. 1, pp. 49-70.

Nogales, Jaya Ramiji, (2017), "Migration Emergencies", Hastings Law Journal, vol. 68, no. 3, pp.
609-656.

Nogales, Jaya Ramiji, (2011) "Questioning Hierarchies of Harm: Women, Forced Migration, and
International Criminal Law", International Criminal Law Review, vol. 11, pp. 463-476.

Week-10

Rights of indigenous peoples

Gordon, Seth, (2006), “Indigenous rights in modern international law from a critical third world
perspective”, American Indian Law Review, v. 31, p. 401-424.

Gover, Kirsty, (2015), “Settler—State Political Theory, ‘CANZUS’ and the UN Declaration on the
Rights of Indigenous Peoples”, European Journal of International Law, vol. 26 no. 2, pp. 345-373.

Kingsbury, Benedict, (2001), “Reconciling five competing conceptual structures of indigenous
peoples' claims in international and comparative law”, New York University Journal of International
Law and Policy, vol. 34, pp. 189-250.

Engle, Karen, (2011), “On Fragile Architecture: The UN Declaration on the Rights of Indigenous
Peoples in the Context of Human Rights” European Journal of International Law, vol. 22, no. 1,
pp. 141-163.

Week-11

Sex, gender and law

Calavita, Kitty, (2006) “Gender, Migration and Law: Crossing Borders and Bridging Disciplines”,
International Migration Review, vol. 40, no. 1, pp. 104-132.

Charlesworth, H., (2010), ‘The Woman Question in International Law’, Asian Journal of
International Law vol. 1, no. 1, pp. 33-38.

Kapur, R. (2002) “The Tragedy of Victimisation Rhetoric: Resurrecting the “Native” Subject in
International/Post-Colonial Feminist Legal Politics”, Harvard Human Rights Journal, vol. 15, pp.
1-38.



Kapur, R. (2012), “Multi-Tasking Queer: Reflections on the Possibilities of Homosexual
Dissidence in Law”, Jindal Global Law Review vol. 4, no.1, pp. 36-59.

Nesiah, Vasuki, (2003) “The Ground Beneath her Feet: Third World Feminisms”, Journal of
International Women’s Studies, vol. 4, no. 3, pp. 30-38.

Otto, Dianne, (2015) “Queering Gender [ldentity] in International Law”, Nordic Journal of Human
Rights, vol. 33, no. 4, pp. 299-318.

Sassen, Saskia, (2002), “Women’s Burden: Counter-Geographies of Globalization and the
Feminization of Survival” Nordic Journal of International Law, vol. 71, no.2, pp.255-274.

Week-12

Transitional justice

McGregor, Lorna, International Law as a ‘Tiered Process’: Transitional Justice at the Local,
National and International Level, in Mcevoy, Kieran and Mcgregor, Lorna (Ed), (2008),
Transitional Justice from Below: Grassroots Activism and the Struggle for Change,  (Portland:
Hart Publishing).

Rajagopal, Balakrishnan, (2008), "Invoking the Rule of Law in Post-Conflict Rebuilding: A Critical
Examination", William and Mary Law Review, vol. 49(4)1347-1376 .

Ripley, Amanda Cahill, (2014), “Foregrounding Socio-Economic Rights in Transitional Justice:
Realising Justice for Violations of Economic and Social Rights”, Netherlands Quarterly of Human
Rights, vol. 2, no. 2, pp. 183-213.

Week-13

Global Administrative Law

Chimni, B.S., “Cooption and Resistance: Two Faces of Global Administrative Law”, International
Law and Justice Working Papers, IILJ Working Paper 2005/16, Institute for International Law and
Justice, New York University School of Law.

Kingsbury, Benedict, “The Concept of ‘Law’ in Global Administrative Law”, International Law and
Justice Working Papers, IILJ Working Paper 2009/1, Institute for International Law and Justice,
New York University School of Law.

Kingsbury, Benedict, Krisch, Nico & Stewart, Richard B., “The Emergence of Global
Administrative Law”, Law and Contemporary Problems, vol. 68, no. 3-4, pp. 15-61.

Richemond-Barak, Daphné, (2011), “Regulating War: A Taxonomy in Global Administrative Law”,
European Journal of International Law, vol. 22 no. 4, pp. 1027-1069.

10. Evaluation and Weightage of different components of evaluation
Evaluation/Grading is based on student performance in assessment
tasks/activities/exams/presentations/class participation/viva voce test/regular attendance.



